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__________________________________________________________ 
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__________________________________________________________ 
 

 Leonard G. Horowitz, in pro per 
Post Office Box 75104,  

Honolulu, HI 96836 
Email: editor@medicalveritas.org 

808-965-2112 

 
APPELLANT’s  REPLY TO APPELLEE’S ANSWERING BRIEF 

    

This is an Appeal of the bankruptcy Court’s presumptively correct action in Order 

Granting Relief From Stay filed April 15, 2016, favoring purported creditor, JASON 

HESTER (hereafter, “Hester”) for  “comity,” pursuant to State court action Civ. No. 

14-1-0304 (hereafter, “0304”), overlooking however: (1) the same State Court’s 



 1 

conflicting final judgment in the “first filed,” “last decided,” and “controlling” case, 

Civ. No. 05-0196 (hereafter, “0196”; Exhibit 1); (2) the Court’s challenged 

jurisdiction pursuant to the movant’s challenged standing; (3) a federal Order (Exhibit 

15) disqualifying the movant’s attorney PAUL J. SULLA, JR. (hereafter, “Sulla”) 

from representing Hester in 0304 matters intertwined with the main bankruptcy estate 

Property central the Debtor’s reorganization plan; and (4) stay violations by Sulla 

committed to execute a Writ of Ejectment issued by the 0304 court that Sulla 

improperly and untimely served in violation of both his disqualification and the 

automatic Stay. (ROA Dkt #16, p. 12 of 17, ¶¶ 4-5)  The Appellant argues but for 

Sulla’s malpractices, torts, crimes, and fraud upon the Court, the abstention would not 

have been erroneously granted, and the Debtor would not have been financially 

damaged, irreparably harmed, and eligible for compensation for actual damages, fees 

and costs, and punitive damages for contempt by FRCP Rule 42 and/or 28 U.S.C. § 

636(e).   

 Accordingly, the Appellant seeks a reversal, the return of the Debtor’s Property 

into the estate and Trustee’s account that Sulla unlawfully converted, that is, 

recoverable under bankruptcy statutes 11 U.S.C. §§ 541, 549, 550, and 558, in 

keeping with crime victims’ rights law 18 U.S. Code § 3771. The Appellant also 

requests disciplinary measures against Sulla for civil and/or criminal contempt 

pursuant to FRCP Rule 42 and/or 28 U.S.C. § 636(e).  

 "[T]he burden is on appellant to convince the appellate body that the 

presumptively correct action of the circuit court is incorrect" (citation omitted). Costa, 

5 Haw.App. at 430, 697 P.2d at 50.  
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I. BACKGROUND 

A. Relevant Facts 

The Debtor’s victimization by Sulla’s predecessor-in-interest, Cecil Loran 

Lee (hereafter, “Lee”), began in 2003 when Appellant Horowitz and his RBOD 

ministry contracted in good faith to purchase, unbeknownst to Horowitz, Lee’s 

encumbered and fraudulently transferred Property. Lee, Horowitz later learned, 

was a predicate felon and convicted large volume marijuana trafficker. Sulla’s 

purported “client” Lee sold Horowitz the “commercial” Property—a “bed & 

breakfast” and “health spa”—that Lee and Sulla made sure could not be used 

commercially by Horowitz. A year after trial, Sulla’s treachery became a quest to 

repossess the one-of-a-kind geothermal spa Property after Horowitz/RBOD paid 

all the money due on the Mortgage Contract, and prevailed against Lee’s 0196 

judicial foreclosure action in 2008. (ROA Dkt # 16, pp. 7-8 of 17, ¶¶ 3-6; ROA 

Dkt # 16-1, p. 2 of 6, ¶ 5)  

The Property is a highly coveted tourist attraction and health retreat on the 

Big Island of Hawaii. Evidencing unfair competition and deceptive trade, and 

attorney Sulla’s malpractices, contemporaneous with Horowitz prevailing in 0196 

against Lee’s judicial foreclosure, Sulla incorporated a competing health spa and 

retreat center in 2008 only 2.5 miles from the Debtor’s estate to complement 

Sulla’s other health-related businesses (Exhibit 16) (ROA Dkt # 16, pp. 8 of 17, 

¶¶ 3-6; and 9 of 17 ¶¶ 2-3) Since then, and Lee’s death in 2009, Sulla is alleged to 

have acted to acquire the Appellants’ Property by forgery, fraud, malicious 

prosecutions, and conspiracy with Hester. In 2015, these alleged co-conspirators 
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were joined by attorney Stephen D. Whittaker, replacing Sulla who was 

disqualified (Exhibit 15) as a necessary witness at trial in 0304 by the Honorable 

Magistrate Judge Richard L. Puglisi. (ROA Dkt # 16, pp. 8 of 17, ¶¶ 1-2.)  That 

trial never happened and both State cases are under appeals at this time. 

Horowitz prevailed in the 0196 case wherein foreclosure was DENIED and the 

Property rights were granted Horowitz and his sole corporation—The Royal Bloodline 

of David (“RBOD”). (Exhibit 1) But in August, 2014, Sulla filed in the same State 

court to Quiet Title to certify a non-judicial foreclosure (“NJF”) Sulla committed in 

defying the 0196 court Final Judgment(s) and res judicata doctrine, while the 0196 

monetary award to Horowitz was in appeal (Exhibit 2). After Horowitz removed the 

0304 case to federal court, on January 5, 2015, Sulla was disqualified by Judge Puglisi, 

and thereafter precluded from representing Sulla’s alleged strawman, Hester. (Exhibit 

15)  

Following remand to the 0304 court, Horowitz was deprived of his right to due 

process,1 and on December 30, 2015, the same corrupted State court issued a final 

judgment in 0304, (Exhibit 2) grossly conflicting with its 0196 final judgment(s). 

“Hester” was granted Horowitz’s Property by Quiet Title and Writ of Ejectment after 

Horowitz’s standing was unlawfully denied. (Exhibit 2) 

Horowitz filed for bankruptcy protection on March 9, 2016, before “Hester’s” 

(really Sulla’s) Writ was noticed or served. While the automatic Stay was in effect on 

March 12, 2016, and again during the week of March 22, 2016, after Sulla received 

                                                
1 The 0304 court has yet to issue Findings of Fact and Conclusions of law after the Appellant 
repeatedly petitioned the 0304 court to file them. The Appellant alleges the court’s inadvertence 
conceals facts evidencing bad faith and civil rights violations. 
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timely Notice of the Stay, Sulla violated the Stay and his Disqualification by serving 

“Hester’s” March 1, 2016 stamped Writ of Ejectment from 0304, on March 12, 2016. 

Sulla’s service was willfully and maliciously delayed twelve (12) days to preclude the 

Debtor-Appellant from filing an appeal within the ten-day period permitted for appeals 

in State. (ROA Dkt 16, p. 12 of 17, ¶¶ 2-7)   

Sulla’s actions damaged the Debtor significantly more than $3,900 in emergency 

attorneys fees. The violation caused the Debtor’s loss of thousands more in personal 

properties, agricultural products, aqua-cultural produce, water fixtures, farm 

equipment, and more. Sulla’s violations caused the Appellant irreparable harm, 

severe emotional distress, and ultimately the Debtor’s dispossession from his home—

all proximal to the Honorable Court having granted “Hester” relief of Stay. (ROA 

Dkt 16, p. 12 of 17, ¶¶ 4-5)   

At hearing on “Hester’s Motion” filed and argued exclusively by Sulla, on April 

12, 2016, Hester did not appear, never testified, and did not file an affidavit or 

declaration as the purported “moving party.” Yet, with no facts legally before the 

Court, “Hester’s” Motion was granted for “comity” exclusively on Sulla’s testimony 

and Declaration. Neither Sulla or the Court controverted or mentioned the 0196 pro-

Horowitz decision, or the alleged 0304 violations of Horowitz’s rights. The Court 

similarly withheld comment and judgment on Sulla’s certain violations of Judge 

Puglisi’s Disqualification Order. The Court also withheld judgment on Sulla’s 

evidenced conflicting interests, and alleged Stay violations. The Court justified its 

relief of Stay, thusly: 
 
“[T]he State Court has decided that the Debtor doesn't own 
this property anymore. That the foreclosure occurred, and 
was valid, and the title is no longer in the Debtor.... So 
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my inclination is to grant the motion and send you all 
back to State Court and let the State Appellate Courts 
sort out where we stand.” [Emphasis added.] 
 
B. Supplemental Facts Precluding Abstention 

 Abstention is appropriate in service to justice, but not injustice through 

extreme tolerance of Sulla’s malpractices, torts and crimes. Sulla’s history includes 

a Public Censure for arguing repeatedly like a “reckless man.” (Exhibit 12) Sulla 

was disqualified for preparing at least one fraudulent tax return in 2007 in CR NO. 

07-00354 (Exhibits 13). Sulla’s defiance of his disqualification in this instant 

matter “related to” the 0304 case and property conversion that has a direct bearing 

on the Appellant’s bankruptcy estate and reorganization plan. (Exhibit 15) Sulla 

acted under color of law to possess the Appellants’ Property by forgery, fraud, and 

bad faith claim that the Debtor defaulted on mortgage payments to Hester, a claim 

controverted by the Fifth Amended Final Judgment in the “first filed,” “last 

decided” “controlling” 0196 case (Exhibit 1).  

 The Debtor evidences and alleges Hester is being financed exclusively by 

Sulla (Exhibit 11).  Given Sulla’s $50,000 “loan” to Hester secured by the 

Debtor’s Property, it is unreasonable to presume Hester is anything other than 

Sulla’s judgment-proof strawman. Prima facie evidence of this fact is shown in 

Exhibits 10 and 11—on June 14, 2011, at the precise time Hester became indebted 

to Sulla, Sulla transferred the colored title to Hester by a Quitclaim Deed. (Exhibit 

10) That deed was preceded and voided by Sulla’s forgery of the Foreclosing 

Mortgagee’s Articles of Incorporation. (Exhibit 8)  

Clear and convincing evidence that Sulla acts unfairly and competitively 

against the Debtor is shown not only in Exhibit 16—the 2008 incorporation of a 

competing health and agricultural facility in close proximity to the subject 
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Property. Sulla began this instant illegality on May 15, 2009, by stepping into the 

deceased Property Seller Lee’s shoes to evade probate.2 Sulla acted between 

March and June that year to evade Horowitz’s Notices to Release the fully-paid 

Mortgage; and then Sulla photocopied Lee’s signature(s) on a set of Articles of 

Incorporation to manufacture a sham “religious” entity into which Sulla could 

fraudulently transfer Horowitz’s Mortgage and Note. (Exhibit 8) In Sulla’s 

haste, he Assigned Horowitz’s fully paid Mortgage and Promissory Note on May 

15, 2009, into the not-yet-legally-existing corporation titled THE OFFICE OF 

OVERSEER, A CORPORATE SOLE AND ITS SUCCESSOR, OVER AND 

FOR THE POPULAR ASSEMBLY OF REVITALIZE, A GOSPEL OF 

BELIEVERS (hereafter “GOB”). (Exhibits 6 and 7) Sulla manufactured, altered, 

and forged Lee’s photocopied signatures to manufacture GOB and Hester, as 

verified by expert analysis.(Exhibit 8) Then Sulla fraudulently claimed the dying 

Lee had left Horowitz’s account payable to GOB. Sulla then extorted Horowitz to 

pay $350,000 in “false debt,” or otherwise face a second foreclosure action, even 

though Horowitz had already defeated the first 0196 foreclosure action, and had 

paid in full the Mortgage that was legally voided anyway by the trial court 

condemning Lee’s fraud in the sale.3 (See: Exhibit 1, page 5, footnote 1.) (ROA 
                                                
2 Lee died June 27, 2009 in Arizona with his exclusive heirs, his sisters and son. 
3 Extortion is one of the “predicate acts” susceptible to a civil RICO claim, which the Appellants 
bring. Shearson/American Express Inc. v. McMahon, 482 US 220, 240 – Supreme Court 1987 
 “[T]he makings of a `pattern of racketeering’ are not yet clear, but the fact remains that a 
`pattern’ for civil purposes is a `pattern’ for criminal purposes”, quoted from: Page v. Moseley, 
Hallgarten, Estabrook & Weeden, Inc., 806 F. 2d 291, 299, n. 13 (CA1 1986)  Yet § 1964(c) is 
no different in this respect from the federal antitrust laws. . . . [T]his Court observed: “[T]he fact 
that conduct can result in both criminal liability and treble damages does not mean that there is 
not a bona fide civil action. The familiar provisions for both criminal liability and treble damages 
under the antitrust laws indicate as much.” Ibid. . . . We similarly find that the criminal 
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Dkt # 16, p. 3 of 17, Background.; Dkt # 16, pp. 11 of 17, ¶¶ 1-4.)   

Summarily, after: (1) “Hester” and Sulla’s predecessor-in-interest, Cecil Loran 

Lee (hereafter, “Lee”) lost foreclosure case 0196 to Horowitz in 2008; (2) and 

Horowitz paid the full amount due on the Mortgage and Note;  (3) Horowitz 

demanded a Release of Mortgage; and (4) Lee/Sulla/Hester evaded those Notices to 

Release the Mortgage. Sulla quickly and haphazardly then transferred the void 

Mortgage and Note to steal Horowitz’s money or repossess the Property. On-or-

about May 15, 2009, Sulla forged Lee’s photocopied signatures on the set of 

fraudulent transfer instruments: (a) the Articles of Incorporation that were forged 

and altered by Sulla; (Exhibit 8) (b) a fraudulent Assignment of Mortgage (Exhibit 

6); and (c) a fraudulent Assignment of Promissory Note. (Exhibit 7)(ROA Dkt # 16, 

p. 5 of 17, ¶ 2.) On May 15, 2009, however, Sulla’s fraudulent conveyances were 

untimely, as GOB was not legally established until nearly two weeks later—May 29, 

2009. (Exhibit 8) Thus, Sulla administered the Mortgage and Note Assignments into 

a not-yet-legally-existing sham “church” purportedly administered by “Hester” (but 

really by Sulla). Then, while the 0196 case was under appeal for monetary award 

deficiencies depriving Horowitz’s estate, and after Horowitz was granted free and 

clear ownership of the Property pursuant to his Warranty Deed, (Exhibit 5) timely 

payments, (Exhibits 1 and 26) substantial equity, and personal co-signature on the 

Note, (Exhibit 4) Sulla conducted his NJF in violation of HRS 667-5 strict 

requirements. (ROA Dkt # 16, p. 13 of 17, ¶ 3.)  Sulla feigned the entire “default” 

and contrived the alleged amount due by failing to credit Horowitz for any of his 

payments. (ROA Dkt # 16, p. 13 of 17, ¶¶ 1-5.)  Thereafter, Sulla and his co-counsel 

unlawfully succeeded in moving the same Third Circuit Court that denied judicial 
                                                                                                                                                       
provisions of RICO do not preclude arbitration of bona fide civil actions brought under § 
1964(c).” 
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foreclosure to certify Sulla’s non-judicial foreclosure despite all the aforementioned 

defects. The court simply denied Horowitz’s standing, precluded his defenses, 

neglected res judicata and collateral estoppel doctrines, refused to vacate an 

erroneous excusable default of the dissolved RBOD (even after an attorney timely 

appeared to represent the sole corporation), and then granted “Hester” summary 

judgment and Quiet Title to Horowitz’s Property. (ROA Dkt # 16, p. 5 of 17, ¶¶ 1- 

5.)   

The bankruptcy Court lifted the Stay discounting the aforementioned history 

and avoided mention of the 0196 “controlling” case without express reason. The 

Court also overlooked Sulla’s disqualification from representing Hester, and the 

Debtor’s evidence of Sulla’s conflicting interests. None of this was addressed by the 

Court that erroneously presumed the validity of the 0304 final judgment exclusively, 

and Sulla’s false claims decisively, while finding the Appellants’ pleadings for 

mercy and injunctive relief impotent.  

The lifting of stay then condemned Horowitz to suffer Sulla’s two criminal 

trespasses, the first on June 10, 2009, rebuked by Hilo Police resulting in criminal 

case C16016027, and the second on July 6, 2016, resulting in Property conversion.4  

 

C. Relevant Laws Broken or Rights Violated 

 “[N]othing in this section” of 28 U.S.C. § 1334(c) licenses injustice, 

                                                
4 The first episode of breaking and entering is recorded in the Adversarial Proceeding record. 

That Sulla assault was stayed by Hilo police, resulting in criminal case C16016027. The second 
assault on the Appellants’ Property and 14th Amendment rights was a “joint action” administered 
by Sulla and Maui Sheriff Patrick Sniffen. That trespass resulted in the illegal conversion of the 
Property after Big Island Sheriffs declined Sulla’s commission. The joint action did not include 
Hester whatsoever! These facts supplement Sulla’s violations of the Automatic Stay and 
violations of the Disqualifying Order of January 5, 2015, as pled by Horowitz. (ROA Dkt # 16, p. 
12 of 17, ¶¶ 1- 5.)   
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unreasonable and biased presumptions, citizen-damaging abstention, disregard for the 

State court’s final judgment(s) in the “controlling” 0196 case, and disrespect for State 

and federal laws, including laws protecting victims of crime (e.g., 18 U.S. Code § 3771) 

and other laws protecting the Appellant’s civil rights and property rights including 42 

U.S.C. § 1981(a), § 1982, § 1983, § 1986, § 1988(a)(b)(c), § 1989, and § 1995.  

  In addition, under the exceptional circumstances in this case, the Court’s April 

15, 2016, abstention precluded just, equitable, and dutiful enforcement of bankruptcy 

codes: 11 U.S.C. §§ 541, 549, 550, 558, including avoiding Sulla’s fraudulent transfers 

of the Appellant’s real property, along with theft under color of law by complicit “joint 

actors” in State.4  
 

D. The Court’s Jurisdiction 

  This is an interlocutory appeal that is ripe under the Forgay Doctrine; (Forgay v. 

Conrad, 47 U.S. 201, 6 How. 201, 12 L.Ed. 404 (1848).  This case “arises under title 

11,” and “arises in” this bankruptcy case, albeit it is also “related to” claims brought 

but never adjudicated on the merits in either State or federal cases that are pending. 

“The district court for this district has referred all such matters [“arising under” or 

“arising in” bankruptcy] to the bankruptcy court.”5 (Exhibit 31) 
 

II. ARGUMENT AND AUTHORITIES 
 

A. REBUTTING SULLA’S BAD FAITH PLEADINGS 
  
Sulla recklessly pleads in his introductory paragraph as he was Publically 

                                                
5 Quoting Judge Faris, Memorandum of Decision on Motion to Dismiss, Adversary Proceeding 
No. 16-90015, Dkt #104, filed 07/08/16, p. 6 of 19, last sentence. 
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Censured for doing in United States Tax Court v. Brian G. Takaba 119 T.C. No. 18, 

Doc. No. 5454-99 (Dec. 16, 2002) “Petitioner has wandered far afield from the 

track established by the petition . . .” [pg. 18] and “multiplied the proceedings in 

any case unreasonably and vexatiously”[p. 19] “In the view of the Court of Appeals 

for the Ninth Circuit ‘bad faith’ is present when an attorney knowingly or recklessly 

raises a frivolous argument. In re Keegan Mgmt. Co., Sec. Litig. , supra; Estate of 

Blas v. Winkler, 792 F.2d 858, 860 (9th Cir. 1986) . . . We find that Mr. Sulla was 

reckless . . . that only a reckless man would have made that argument” [p. 26, ¶ 1]).   

In the instant case’s opening paragraph, Sulla recklessly argues that Horowitz 

“is not the borrower on the mortgage or note which was foreclosed on, nor 2) a title 

holder of the Subject Property, nor 3) an occupant of the Subject Property.”  

These statements within Sulla’s Declaration by counsel are willful, malicious 

and fraudulently concealing. Horowitz was “not the borrower on the mortgage or 

note which was foreclosed on” because Sulla fraudulently transferred the original 

Mortgage and Note by Assignments into his sham GOB entity creating two new 

contracts by fraud on which Horowitz was not a signatory! (ROA Dkt # 16, p. 5 of 

17, ¶ 2.)(Exhibits 6 and 7)   

More proof of Sulla’s “bad faith” is found in the Fifth Amended Final 

Judgment attached hereto as Exhibit 1. The 0196 court granted Horowitz monetary 

compensation and affirmed Horowitz: (1) owes Lee nothing (See page 5, footnote 

1); (2) holds free and clear title by Warranty Deed (Exhibit 5); (3) was the 

“borrower on the mortgage” and also the “Individual” co-signer on the Note 

(Exhibit 4), and personal guarantor on the Note. Thus, Horowitz was obviously the 

borrower on the Mortgage and Note in a dual capacity—representing himself as 
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“Individual” co-signer, as well as the “body corporate” for the Mortgagee.6   (The 

original Note makes no mention of Hester or Sulla.) Thus, Horowitz, and not Hester, 

had/has standing as a real party in interest in 0304, prejudicially and inexplicably 

precluded by the 0304 court; and (4) Horowitz possessed the Property until Sulla 

and his agents unlawfully trespassed on June 10, 2016, and again on July 6, 2016, to 

wrestle control of the Property from Horowitz, his estate caretakers, and fellow 

residents.7 This refutes Sulla’s omissions and misrepresentation on June 27, 2016, 

that Horowitz was not “an occupant of the Subject Property.” 

On page 8 of Sulla’s Reply Brief, he states that “Debtor holds no record title 

interest.” This is also patently false since not only is Horowitz identified on the 

Warranty Deed (Exhibit 5) as the title holder with RBOD, but also the County of 

Hawaii Tax Office records still show Horowitz as the owner of the Property, despite 

Sulla’s title transfer scheme on which Hester’s “ownership” rides. (Exhibit 27)   

Sulla’s claim that any interest “RBOD held was extinguished by virtue of a 

foreclosure sale [by GOB]. . . “ (once again) is patently false, given Sulla’s forgery 

and alterations of GOB’s Articles of Incorporation. (Exhibit 8) The “Foreclosing 

Mortgagee” was void ab initio, as was Sulla’s NJF (as is Hester’s title, interest, and 

standing.) 

Sulla compounds his fraud upon the court with scienter, by making no mention 

                                                
6 The special property rights afforded the sole corporation persona ecclesiœ by U.S. 

Supreme Court’s holdings are detailed in TERRETT & OTHERS v. Taylor & others, 13 US 43, 
1815 (“[P]ersona ecclesiœ [are] “capable, as a sole corporation of transmitting that inheritance 
to his successors;”6 In other words, RBOD/Horowitz’s Warranty Deed interests in the Property 
were properly conveyed from RBOD to Plaintiffs as persona ecclesiœ on July 11, 2012 in 
accordance with their rights, duties, equity interest, and the laws, including HRS 651C, that 
make Sulla’s fraudulent transfers of the Mortgage and Notes and subsequent NJF void. 

7 On July 6, 2016, Hilo Police Sargent Essentian informed Horowitz that he had closed the 
case. He claimed the forgery, fraudulent manufacture and transfer of securities, false filings with 
the State, including Sulla’s wire fraud, and Property theft (in the first degree), all evidenced by 
exhibits from State filings and court records, was exclusively “a civil matter.” 
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of the 0196 case, or Horowitz prevailing therein. And Sulla tacitly admits the 

aforementioned torts and crimes by reason of FRCP Rule 8(b)(2) and (6), for 

failure to responsively plead to the substance of the allegations. 

On page 11 of Sulla’s Reply Brief he states, “Debtor alleges he would have 

used [the $200,000 jury award] to pay off the mortgage on the Subject Property.” 

This gross misrepresentation is also based on substantive omissions. Sulla knows 

very well by Exhibits 1 and 26, that Horowitz did use that jury award to pay off 

the Note in full by February 27, 2009, in accordance with the 0196 court’s post jury 

trial Order (Exhibit 17, FOF/COL, last paragraph) and the terms of the Mortgage 

Contract. Appellee “Hester” knows that final balloon payment was made in 

accordance with Exhibit 3; paragraph 16, directing “setting off” Horowitz’s 

judgment credit at that time of the court-ordered final balloon payment that 

Horowitz made many months before the jury award was erroneously vacated by an 

untimely filed Motion for Judgment As a Matter of Law (still under appeal in State).  

Sulla adds that Horowitz is “just crying foul . . . because he lost, the state 

courts must all be corrupt . . .” Countering, Horowitz in fact won the 0196 case, two 

additional State district court cases brought by Sulla, and prevailed also against 

Sulla’s SLAPP lawsuit, Civ. No. 12-1-0417. The only outrageously “foul” court 

decision is the 0304 one granting Hester quiet title but for Sulla’s fraud upon the 

court that precluded Horowitz’s standing and summarily violated Horowitz’s due 

process rights. 

On page 13, Sulla ironically raises the “res judicata or claim preclusion effect” 

as a defense, hypocritically omitting the 0304 court’s neglect of those doctrines in 

granting the 0304 voidable and legally void conflicting Final Judgment. 

On page 14, Sulla claims “Debtor holds no equity in the subject Property.” 
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That is a readily proven lie. The March 4, 2016, Fifth Amended Final Judgment in 

0196 clearly states (on page 5, footnote 1, Exhibit 1): “The equities involved with 

the timely payments, property improvements, balloon payment, and misleading 

statements by plaintiff, make foreclosure unjust.”  

 
B. SULLA’S FORGERY(IES) PRECLUDE(S) HESTER’S 
ENTITLEMENT TO ENFORCE AN ILLEGAL NOTE.  
 

(1) The Court’s abstention was based on the presumption of Hester’s standing 

certified exclusively by Sulla, whose moral turpitude and criminal “condition of mind” 

to commit forgery and fraud upon the courts is central to this appeal of the relief 

granted “Hester.” In this context, Sulla’s two photocopied signatures of Lee are 

material. They are re-published side by side below, for comparison and prompt 

recognition by the BAP witnessing Sulla’s illegal incorporation of Sulla’s 

“Foreclosing Mortgagee’s” Articles of Incorporation. (Exhibit 8) 

These two identical Lee signatures in the Sulla-certified incorporation Articles 

for GOB prove Sulla was no stranger to either forgery or ecclesiastical sole 

corporations.8  Sulla tacitly admits having committed this forgery and fraudulent 

concealment(s) by diverting from this explicit evidence and neglecting express 

                                                
8 Sulla is actually a self-proclaimed expert in religious entity incorporations who has willfully 
and maliciously argued falsely that “neither Debtor nor Kane owned prior to the foreclosure 
sale.” This statement misrepresents Sulla’s knowledge that ownership of the Property vested in 
the RBOD corporation sole AND its sole member (i.e., “body corporate” and Note co-signer as 
“Individual”), Overseer Horowitz. 
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denials. Under FRCP Rule 8(b)(6) the forgery charge stands admitted. 

“A thorough understanding of the concept of a ‘person entitled to enforce’ [a 

note in the instant case, is certainly not a beneficiary of forgery as Sulla argues, but] 

is key to sorting out the relative rights and obligations of the various parties to a 

mortgage transaction. In particular, the person obligated on the note — a ‘maker’ in 

the argot of Article 3— must pay the obligation represented by the note to the 

‘person entitled to enforce’ it. UCC § 3-412. Further, if a maker pays a ‘person 

entitled to enforce’ the note, the maker's obligations are discharged to the extent of 

the amount paid. UCC § 3-602(a). Put another way, if a maker makes a payment to a 

‘person entitled to enforce,’ the obligation is satisfied on a dollar for dollar basis, 

and the maker never has to pay that amount again. Id. See also UCC § 3-602(c).” 

Quoted from In re Veal, 450 BR 897 – Bankr. Appellate Panel (9th Cir. 2011) at 

911.  

In the case at bar, Horowitz/RBOD paid the total debt on the Note timely on 

February 27, 2016, to Mortgagee Lee, terminating the Contract.9 (Exhibit 13) By 

right and law, Horowitz “never has to pay that amount again.” 

Even falsely presuming Horowitz had not paid the Note to Lee, when Lee died 

without leaving a will, Sulla appointed himself as personal representative of Lee’s 

estate, and Sulla’s aforementioned forgeries and fraud followed. Under these 

circumstances it was unconscionable for Horowitz to have paid Sulla’s extortion on 

his fraudulently assigned mortgage and note; nor Sulla or even Hester claimed 

unpaid debt owed Lee or his legitimate heir(s). 

 “If, however, the maker pays someone other than a ‘person entitled to enforce’ — 

even if that person physically possesses the note the maker signed — the payment 

                                                
9 judgment creditor, Philip Maise, as directed by the Nakamura Court in Civ. No.   
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generally has no effect on the obligations under the note. . . . See UCC § 3-418(b).” Id.  

In the instant case, “Debt Collector” Sulla demanded Horowitz pay money he did 

not owe, or alternatively be victimized a second time by Sulla’s second foreclosure 

action. By holding in In re Veal Horowitz caving to Sulla’s demands would have had 

“no effect on the obligations under the note.”10  
 

 
B. ABSTENTION HERE DEFIED THE COURT’S DUTY, AND SULLA 

ABUSED THE OPPORTUNITY  
 

The U.S. Congress empowered bankruptcy courts with direction for 

“discretionary abstention” under 28 U.S.C. § 1334(c) and (d) for efficiency, 

economy, and integrity within the judiciary. There are exceptions to 28 U.S.C. § 

1334(c) applications, however, expressly in cases wherein abstention is ethically 

precluded by petitions evidencing crime, fraud, or Constitutional violations all 

present here.  

On page 14 of his Reply, Sulla presents a classic example of erronious 

abstention backfiring on a court and its victim(s). Sulla states: “For the above 

reasons which were set forth in HESTER’s pleadings, the court allowed HESTER 

to continue with its State law ejectment rights.” The Court, in fact, expressly denial 

“Hester” in rem relief when lifting the Stay. Even still, Sulla leveraged the Court’s 

grace with State agent(s) to break State laws along with the automatic Stay when 

serving notice of the Writ of Ejectment as well as administering that Debtor’s 

undeserved ejectment.  

The erroneous lifting of Stay served Sulla, who had already violated the Stay 

                                                
10 Also, the Mortgage and Note were voidable and voided by Lee’s fraud in the sale of the 
property (Exhibit 2) The fraudulent Assignments into GOB also voided Hester’s standing. 
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by serving one of at least three hand-altered versions of the Writ, all stamped March 

1, 2016, albeit hand-altered days apart. Sulla’s first Writ was served by Sulla on 

Saturday evening March 12, 2016 (a holiday weekend), after receiving that morning 

the Notice of the Stay confirmed by USPS records.  

Sulla argued he could not have known about the Stay until Monday, March 14, 

2016. But that excuse is mooted by Sulla’s admissions that he agented the ejectment 

action despite his disqualification, and that he conducted that business on Saturday 

night, approximately nine-hours after receiving the notice of the bankruptcy. Then, 

Sulla committed more violations two weeks later, between March 22-24, 2016 

when Sulla solicited Hilo sheriffs to execute the Writ in while the Stay was still in 

force (Exhibit 15). Sulla’s repeated violations compelling costly interventions by 

the Appellant’s attorney, Wille. (Exhibits 29)  
 
 
  (a) The Court had opportunity and jurisdiction to discipline Sulla, secure 
the bankruptcy estate, and protect the crime victim, but instead, abstention was 
clearly erroneous as it rewarded the criminal and further damaged the Debtor. 

 BK Court’s jurisdiction is conferred by the district court that “has referred 

all such matters [pursuant to jurisdictiona and abstention under 28 U.S. Code § 

1334(c)(1)(2) and (e) to the bankruptcy court.”11 Accordingly, the BK Court is 

authorized to serve as a district court surrogate; and is, therefore, duty-bound by § 

1334 and other laws, not by false presumptions. 

“Contempt committed in the presence of a bankruptcy judge may be 

determined summarily by a bankruptcy judge.” In re Crowe, 243 BR 43 - Bankr. 

Appellate Panel, 9th Circuit 1999. Under the instant circumstances, “there is 

statutory authority for the court’s jurisdiction,” (Id. at 49) including violations of 

                                                
11 Judge Faris’s July 8, 2016, Memorandum of Decision on Motion to Dismiss, references 
LR1070(a) for its jurisdictional grant. 
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42 USC §§ 1981 and 1982, and fraudulent transfer law HRS § 651C, amenable to 

Trustee remedy under 11 U.S. Code § 548. By defrauding the Honorable Court in 

the presence of the Court, Sulla compounded the aforementioned crimes by 

violations of 31 U.S. Code § 3729(a)(1)(G). Sulla “knowingly ma[de] . . . a false 

record . . . material to an obligation to . . . transmit . . . property to the Government, 

or knowingly conceal[ed] or knowingly and improperly avoid[ed]  or decreas[ed]  

an obligation to . . . transmit . . . property to the Government, [for which Sulla] is 

liable . . .”12 

  Moreover, the government had a duty to the Debtor to preclude Sulla from 

diminishing the Debtor’s estate or the BK Court’s power to administer payments to 

legitimate creditors. But instead, Sulla’s fraud and false claims caused the Court to 

abstain, to the detriment of the Appellant, his estate, the Court, and society.13 

 
(b) Hester’s Standing and the Court’s Abstention for Hester Raises a 
Question of Jurisdiction that is Reviewed De Novo.  
 

  Ironically, Sulla completed his Reply by raising a crucial point, referencing 

Britton v. Co-Op Banking Grp., 4 F.3d 742, 744 (9th Cir. 1993) “holding that a 

person who is not a party to a contract does not have standing to enforce it.” Sulla 

adds, “Hence all of Horowitz’s arguments in his opening brief concerning 

                                                

12 Sulla is also liable for violating 18 U.S. Code § 1343 – “Fraud by wire” committed on May 26 
and May 28, 2009, as aforementioned and evidenced by the forgeries certified by expert analysis. 
(Exhibit 8) 
13 § 1334(d) contains subsection (c), that states “this subsection shall not be construed to limit the 
applicability of the stay provided for by section 362 of title 11, United States Code, as such section 
applies to an action affecting the property of the estate in bankruptcy.” This certainly applies 
here to extend the “applicability of the stay” beyond bad faith pleadings and invalid 
presumptions. 
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HESTER’s foreclosure should be completely disregarded as that matter is not at 

issue in this appeal.” Abstention persuaded by Sulla’s bad faith pleadings and 

contested 0304 decisions under appeal in State is “at issue in this appeal.” 

 Standing is a question of jurisdiction that is reviewed de novo. See e.g. Mottl 

v. Miyahira, 95 Haw. 381, 388, 23 P.3d 716, 723 (2001) (“Thus, the issue of 

standing is reviewed de novo on appeal.”) Judisdiction can be raised any time, even 

during this appeal. See e.g. Mortgage Electronic Registration Systems, Inc. v Wise 

130 Haw 11, 17, 304 P.3d 1192, 1198 (2013)(“A lack of standing could have been 

raised at any time.”) “[Standing] is the doctrine that a plaintiff must assert its own 

legal rights and may not assert the legal rights of others.” In re Veal, 450 BR 897 – 

Bankr. Appellate Panel (9th Cir. 2011). Standing is a requirement of the plaintiff, 

and not of a defendant defending against the claims raised by the plaintiff. In a 

foreclosure case the plaintiff must have sufficient interest in the mortgage to have 

suffered an injury from the default, and must prove the right to assert another’s 

property interest. Deutsche Bank v. Williams 2112 WL1081174 (Civil No. 11-

00632 (D. Haw. March 29, 2012) (not reported in F. Supp. 2d). In the instant case, 

Hester was not the Mortgagee, and not a signatory on the Note. Thus, every fact 

finder must ask and evidence how Sulla passed title from Horowitz/RBOD as 

Warranty Deed holder(s) to Hester—a homeless drifter not the legal heir of the 

deceased Mortgagee Seller Lee—and this chain-of-records requires consideration 

of Sulla’s altered and forged Articles of Incorporation to incorporate “Hester’s” 

sham foreclosing entity, GOB. 
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  (c) Even assuming the Court had jurisdiction over Hester, the abstention 
did not comport with “comity,” the Court’s duty, the Appellant’s rights by law, 
reasonable consideration of the State court proceedings, or “timely” 
administration of justice by State court reliance. 

When abstention for “comity”: (i) overlooks entirely the State court’s (0196) 

controlling case; (ii) prejudicially presumes as controlling the same court’s 

inexplicably conflicting (0304) final judgment obtained by fraud, violation of the 

Constitution, and neglect of res judicata doctrine; and (iii) also neglects Sulla’s 

disqualification by a fellow federal judge; any reasonable citizen would adjudge 

such “abstention” as an abomination, clearly erroneous, or otherwise outrageous.  

Unless and until the “elephant under the carpet” in this proceeding is caged, 

the machinery in every court damaged by Sulla’s fraud and crimes will continue to 

multiply and delay matters and drive up costs.  

28 U.S.C. § 1334 (c) and (d) hold the Court accountable for criminal 

contempt unraveling before it. Sulla’s violation of the disqualification Order 

(Exhibit 15), bad faith pleadings refuted as aforementioned, and tacit admissions of 

forgery and fraud, give the Court ample cause to stay these proceedings until the 

“elephant” is uncloaked.  

Furthermore, under these exceptional circumstances of Sulla et. al., having 

maliciously prosecuted the Appellant for twelve years and gaining in recent days 

possession of the estate Property, that a reasonable person would expect “timely” 

determination of the Appellant’s federal claims to warrant abstention. 

Accordingly, by this filing, the Honorable BAP shares a social duty with the 

Debtor and BK Court pursuant to FRCP Rule 42; 18 U.S. Code § 3771; 42 U.S.C., 

and § 1981(c); inter alia, to schedule a hearing for Sulla to show cause for his 

contempt in accordance with FRCP Rule 42, et seq; or otherwise direct 

process/prosecution to Magistrate Judge Puglisi, per 28 U.S.C. § 636(e).   
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(d) The Court erroneously made abstention the rule, not the exception, 
contrary to Colorado River Water Cons. Dist. v. US, 424 US 800, 814, 816 - 
Supreme Court 1976, and Christiansen v. Tucson Estates, Inc. (In re Tucson 
Estates, Inc.) 912 F 2d 1162, 1167, (9th Cir. 1990) that strongly disfavor 
abstention. 

  The Court cannot reasonably defer to the judicial standards for abstaining 

according to Colorado River (Op. cit.) or Chritiansen, (Id.) in light of the 0196 

neglected determinations and also Sulla’s bad faith, extrinsic fraud, and 

disqualification violations. In Colorado River the Supreme Court instructed, 

“abstention is appropriate where, absent bad faith, . . . federal jurisdiction has been 

invoked for the purpose of restraining state criminal proceedings.”14 The State 

proceedings are civil, and Sulla’s filings with the State and courts are steeped in bad 

faith. 

  These facts controvert the Court’s justification for abstention in the related 

Adversary Proceeding too. On July 8, 2016, Judge Faris filed MEMORANDUM ON 

DECISION ON MOTION TO DISMISS the case (HI-16-90015) beginning his 

analysis with “Factor 1-Effect on Administration of the Estate” pursuant to 

Chritiansen. Quoting the Honorable Court:  
 
“If anything, abstention would have a beneficial effect on the administration 

                                                
14 The state proceedings are civil, not criminal, and Sulla is not a party in either 0196 or 

0304. Quoting the Supreme Court in Colorado River (@ 813), “Abstention from the exercise of 
federal jurisdiction is the exception, not the rule. "The doctrine of abstention, under which a 
District Court may decline to exercise or postpone the exercise of its jurisdiction, is an 
extraordinary and narrow exception to the duty of a District Court to adjudicate a controversy 
properly before it. Abdication of the obligation to decide cases can be justified under this 
doctrine only in the exceptional circumstances where the order to the parties to repair to the State 
court would clearly serve an important countervailing interest." County of Allegheny v. Frank 
Mashuda Co., 360 U. S. 185, 188-189 (1959). "[I]t was 814*814 never a doctrine of equity that a 
federal court should exercise its judicial discretion to dismiss a suit merely because a State court 
could entertain it." Alabama Pub. Serv. Comm'n v. Southern R. Co., 341 U. S. 341, 361 (1951) 
(Frankfurter, J., concurring in result). 
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of the estate. The state court has decided all, or virtually all, of the claims 
asserted in this adversary proceeding. Even assuming that Dr. Horowitz and 
Ms. Kane are entitled to relitigate those issues, doing so would delay this 
case and drive up its costs. Thus, this factor weighs in favor of abstention.” 
 

  This Factor 1 analysis is biased and prejudicial. The abstention effectively 

waived the Debtor’s Property rights. The abstention has made it impossible to 

administer the estate made up mostly by the Property ceded by the BK-Court’s 

abstention. The Judge and Trustee are not in bankruptcy. The Debtor is. Abstention has 

occurred at the cost of justice. Abstention is economical and efficient for the federal 

officers to administer this litigation, not the estate per se that it has given away. The 

Appellant’s costs have not diminished.  

  The Court’s aforementioned analysis is a red herring. The Congress did not 

compel the Court to mold or even consider Chritiansen to accommodate the Court’s 

schedule or bias. 28 U.S.C. § 1334 directs duty most clearly “in the interest of justice” 

and “comity,” exclusively for State law claims and State law causes of action, NOT 

federal questions including the Debtor’s § 1981 claim, inter alia. There are gross 

differences between the claims and parties between State and federal actions. The fraud 

upon the State courts has disabled the “machinery” so severely Sulla’s joinder as a real 

party in interest was denied. No adjudication on the merits in the 0304 has occurred 

and many of the claims pending in federal actions are not justiciable in the corrupt 

State court. Clearly, “the district court shall abstain from hearing such proceeding if an 

action is commenced, and can be timely adjudicated, in a State forum of appropriate 

jurisdiction.” This accommodation directed by § 1334(c)(2) is certainly inapplicable in 

this case at bar. 

 “It is axiomatic, however, that ‘[a]bstention from the exercise of federal 
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jurisdiction is the exception, not the rule,’" the Supreme Court (Id.) quoted Colorado 

River Water Conservation Dist. v. United States, 424 U. S. 800, 813 (1976). 

“Abstention rarely should be invoked, because the federal courts have a ‘virtually 

unflagging obligation . . .to exercise the jurisdiction given them.’" Id., at 817.  

In Ankenbrandt v. Richards (504 US 689, 705), the Supreme Court (1992), 

explained that discretionary abstention is a doctrine designed to promote federal 

state comity required when rendering “a decision would disrupt the establishment of 

a coherent state policy.' " In the instant case, there is no “coherent state policy” 

there is only an “incoherent” set of conflicting final judgments that are both under 

appeal—due processes that could and should proceed independently of federal 

cases involving different parties, different claims, and different causes of action.  

 
(e) Sulla and the BK Trustee Filed in Favor of Rooker-Feldman 

Abstention, that the Court, In Effect, Granted—According to Case Law this 
Ruling Was Erroneous. 

 Sulla’s predecessor-in-interest, Lee, began damaging the Debtor in 2003, as 

was known to, and neglected by, the Debtor’s title insurer, STEWART. This fact, 

and STEWART’s agents alleged complicity with Lee and his “drug mob” 

precludes Rooker-Feldman doctrine application in this case. The Debtor’s damages 

“predates the state litigation and caused injury independently of it, the Rooker-

Feldman doctrine does not block this suit. It must be reinstated;” Iqbal v. Patel, 

780 F. 3d 728 - Court of Appeals, 7th Circuit 2015.  

 “Exxon Mobil shows that the Rooker-Feldman doctrine asks what injury the 

plaintiff asks the federal court to redress, not whether the injury is "intertwined" 

with something else. See 544 U.S. at 291, 125 S.Ct. 1517; see also Richardson v. 
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Koch Law Firm, P.C., 768 F.3d  732, 734 (7th Cir.2014) (deprecating any inquiry 

into what is intertwined with what). . . .”  

 As in the instant case, the 0304 Sulla-defrauded State court precluded due 

process. There was no trial on the merits. Brown v. Bowman, 668 F.3d 437, 442 

(7th Cir. 2012) precluded Rooker-Feldman for “the unlawful conduct that misled 

the [state] court into issuing the judgment. . . The determination of whether a 

federal claim is ‘inextricably intertwined’ hinges on whether it alleges that the 

supposed injury was caused by the state court judgment, or, alternatively, whether 

the federal claim alleges an independent prior injury that the state court failed to 

remedy.” See Long v. Shorebank Dev. Corp., 182 F.3d 548, 555 (7th Cir. 1999); 

“An alleged injury is ‘independent’ if the state court was acting in a non-judicial 

capacity when it affected the plaintiff. . .” Without Hester having standing, or 

having filed an affidavit,15 the 0304 court did not have any jurisdiction to rule. 

Thus, the 0304 court proceeded in a “non-judicial capacity” when it vicariously 

certified Sulla’s NJF. (ROA Dkt # 16, p. 9 of 17, ¶¶ 1-5.) 

 The final judgment in “0304” (ROA Dkt # 16, Exhibit 2) was induced, as 

Judge Faris was likewise hoodwinked by Sulla, by presumptions of Hester’s 
                                                
15 “[A]n affidavit must set forth specific facts in order to have any probative value.” (Hayes v. 
Douglas Dynamics, Inc., 8 F.3d 88, 92 (1st Cir.1993); “Because the opposing attorney is not 
allowed to testify on the facts of the case, his MOTION TO REMAND or to dismiss from this 
court, has not been argued by the real party in interest. The Defendant, by the personal 
appearance of the party, on the other hand, has offered original jurisdiction by simply filing to 
this court for “removal” and the filing of the answer to the Plaintiff’s VALIDATION OF DEBT 
PURSUANT TO 15 U.S.C. 1692G creates a federal question. . . . Where there are no 
depositions, admissions, or affidavits the court has no facts to rely on for a summary 
determination.” Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647. And in Data Disc, Inc. v. 
Systems Tech. Assoc., Inc., 557 F. 2d 1280 – Court of Appeals, 9th Circuit 1977 (at 1285): 
“Except in those rare cases where the facts alleged in an affidavit are inherently incredible, and 
can be so characterized solely by a reading of the affidavit, the district judge has no basis for a 
determination of credibility.” 
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interest and standing. That 0304 record shows the Debtor was precluded from 

adjudicating his counterclaims and affirmative defenses; that is, his due process 

rights. (Exhibit 2)  

 The 0304 court record also shows the Appellant was precluded from lawful 

application of HRS § 419-8(4), inter alia. (ROA Dkt # 16, p. 5 of 17, ¶ 2.) The 7th 

Circuit (2002) wrote in Brokaw v. Weaver, 305 F. 3d 660 – Court of Appeals (at 

668): “While the Rooker-Feldman doctrine bars federal subject matter jurisdiction 

over issues raised in state court, and those inextricably intertwined with such 

issues, ‘an issue cannot be inextricably intertwined with a state court judgment if 

the plaintiff did not have a reasonable opportunity to raise the issue in state court 

proceedings’.” (Id. at 558)   

 Relatedly, in Loubser v. Thacker, 440 F.3d 439, 441-42 (7th Cir. 2006) 

(citing Nesses v. Shepard, 68 F.3d 1003, 1005 (7th Cir. 1995), pursuant to 

Horowitz’s 42 U.S.C. § 1981 claim, "so far [as Sulla] succeeded in corrupting the 

state judicial process as to obtain a favorable judgment" this is not barred by the 

Rooker-Feldman doctrine. “Otherwise there would be no federal remedy other than 

an appeal to the U.S. Supreme Court, and that remedy would be ineffectual 

because the plaintiff could not present evidence showing that the judicial 

proceeding had been a farce, cf. Moore v. Dempsey, 261 U.S. 86, 91, 43 S.Ct. 265, 

67 L.Ed. 543 (1923) (Holmes, J.);” and,  

 Similar to this instant case, Anderson v. Anderson, 2014 U.S. App. LEXIS 

2777 (7th Cir. Feb. 14, 2014) showed when the plaintiff sought damages under § 

1983 for defendants' fraud “the doctrine divests district courts of jurisdiction only 

in cases where ‘the losing party in state court filed suit in federal court after the 
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state proceedings ended . . . .’” whereas in the case at bar, the Debtor prevailed in 

the 0196 “first-filed” case, is owed a large amount of monetary damages, and is 

likely to prevail on his State court appeal against “Hester’s” “0304” void victory. 

IV. CONCLUSION 

The Appellant has carried his burden pursuant to Costa, Op. cit. The BK 

Court’s presumptively correct action abused discretion and/or was “arbitrary, 

capricious, an abuse of discretion, or contrary to law.” Harman v. Apfel, 211 F. 3d 

1172, 1176 - Court of Appeals, 9th Circuit 2000. The abstention was contrary to the 

clear language of §1334, and Hester lacked standing to move the court. Sulla too 

had no standing to plead for relief, because neither Sulla or Hester: (a) were on title; 

(b) on the Note; or (c) on the Mortgage; and (d) Hester filed no affidavit, never 

testified, and never put any facts before the Court to established either subject 

matter or personal/prudential jurisdiction. Moreover, (e) Sulla had been disqualified 

from representing Hester in these matters intertwined with the two State cases.  

The Court, nonetheless, erroneously concluded: “the State Court has decided 

that the Debtor doesn't own this property anymore. That the foreclosure occurred, 

and was valid, and the title is no longer in the Debtor.”  

Again, this position upon with abstention was decided was “arbitrary” and 

“contrary to law.” Id.  

In Mauna Kea Anaina Hou el al vs BLNR, SCAP 14-0000873, December 2, 

2015, the Hawaii Supreme Court made clear that while a matter is pending on 

appeal, the governing is not at liberty to allow the currently prevailing party to act 

as if the decision being appealed were final.  The court explained, “Such a 

procedure lacked both the reality and the appearance of justice.”  
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 Similarly in this case, abstention, notwithstanding the need for, and capacity 

to honor, concurrent State appellate court proceedings, was clearly erroneous. The 

remedies requested by the Appellant must be granted in favor of judicial integrity. 
 

RESPECTFULLY SUBMITTED under the pains and penalties of perjury,  

 

        DATED, Honolulu, HI: July 11, 2016 

  

          

 /s/Leonard G. Horowitz/   

                            LEONARD G. HOROWITZ, pro se  
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DECLARATION AND CERTIFICATE OF COMPLIANCE                            
OF LEONARD GEORGE HOROWITZ 

 

 I certify under the pains and penalties of perjury that there are 6,800 words (with the 

maximum allowed being 7,000) in this APPELLANT’S REPLY TO APPELLEE’S 

ANSWERING BRIEF, according to my “Word Count” text tool; and that this count 

complies with the requirements of FRBP Rule 8015(a)(7)(B)(ii).  

 I also declare under pains and penalties of perjury that the foregoing Reply Brief 

contains true and correct information to the best of my knowledge, and that I would be 

willing and competent to testify during a hearing on these matters. 
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 I also declare under pains and penalties of perjury that the attached Exhibits (1-31) 

include the same Exhibits 1-30 that I filed on 3/28/16 with my Opening Brief.  I have 

simply added one more Exhibit, No. 31, to this filing, and I verify that this, as are the 

others, a true and correct copy of the official document. 

 

        DATED, Honolulu, HI: July 11, 2016 

  

 /s/Leonard G. Horowitz/   

                            LEONARD G. HOROWITZ, pro se 

 
 
 



 
  

INDEX TO EXHIBITS FOR APPELLANT’S REPLY OF 7/11/16
               

Ex:  Title:                           Page No.: 
 
1. Fifth Amended Final Judgment, CV 05-1-0196, March 4, 2016….……….….1 
2. Conflicting Final Judgment in CV 14-1-0304 filed on Dec. 30, 2015.…..……8 
3. Mortgage filed on January 23, 2004..…………………………………….…….12 
4. Note for $350K Signed Individually and as Overseer by Horowitz………….28 
5. Warranty Deed falsely warranty no encumbrances on Property……….……30  
6. Assignment of Mortgage by Sulla to GOB, signed May 15, 2009…………..35 
7. Assignment of Note by Sulla to GOB on May 15, 2009………………….…..38 
8. Sworn Declaration of forensic document and handwriting expert Beth 
 Chrisman citing “altered” and forged Articles of Incorporation for  
 GOB dated May 26 and May 28, 2009…………………………….……...41 
9. Quitclaim Deed to Property From GOB to GOB (BoC)   
 Doc. No. 2010-064623; filed by Sulla May 11, 2010 …………….…..….55 
10. Quitclaim Deed to Property From GOB to HESTER filed by Sulla  
 (BoC) Doc. No. 2011-0093772; June 14, 2011 at 11:00am………....….62 
11. $50,000.00 Mortgage “Loan” to Hester by Sulla, Secured by Property  
 (BoC) Doc. No. 2011-0093773; June 14, 2011 at 11:00am………....….67 
12. Order of Public Censure, Supreme Court of Hawaii,  
 ODC v. Paul J. Sulla, Jr., No. 26054, filed Dec. 16, 2003……………….87 
13. Order Granting the Government’s Motion to Disqualify Attorney 
 Paul J. Sulla, Jr.; CR. NO. 07-00354, filed Sept. 19, 2007…………..….88 
14. Order Denying Defendant Arthur Lee Ong’s Motion for Judgment  
 of Acquittal, CR. NO. 09-00398, filed March 6, 2012…………………....98 
15. Order Granting in Part . . . Motion to Disqualify Co-Counsel 
 Paul J. Sulla, Jr. and Phillip L. Carey from Representing  
 Sham Plaintiff Jason Hester………………………………………...…….104 
16. Articles of Incorporation for Hawaiian Sanctuary, Inc., filed by  
 Paul J. Sulla, Jr. on December 11, 2008 with DCCA…………………..118 
17.  Findings of Fact, Conclusions of Law, and Order Denying  
 Decree of Foreclosure Against All Defendants………………….…..….123   
18. Notice of Submission of Notice of Appeal, Civ. No. 14-1-0304,  
 filed March 14, 2016………………………….……………………………129 
19. Notice of Points of Error That Appellants Intend to Present on  
 Appeal Pursuant to HRAP 10(b)(4), Civ. No. 14-1-0304,  
 filed March 14, 2016………………………….……………………………131 
20.  Request to Trial Judge for Findings of Fact and Conclusions of Law 
 in Civ. No. 14-1-0304, filed March 18, 2016………………………….…134 
21.  Final Judgment in Civ. No. 14-1-0304, filed December 30, 2015……….136 
22. Quitclaim Deed Transferring Interest from RBOD to Horowitz and 
 Kane as Individuals, Doc. No. A-4570676, filed July 11, 2012…......…140 
23. Record of Dissolution of RBOD Ministry, Filed October 31, 2012…......…143 
24. Organizational Chart of Sullla’s Racketeering Enterprise…………....……145 
25. Probate Case Court Minutes 3LP09-1-000166, Dec. 11, 2009 
 Sulla Says “Lee Doesn’t Own Anymore” and is “Certainly Out of It.” ...146 
26. Payments Made on $550,000 Purchase Money Mortgage…………….….147 
27. Payment of at Least $250 per month to Tax Office by Agreement….……148 
28. Notice of Bankruptcy Case Filing, Mailed March 10, 2016……………..…150 
29. Defendants’ Emergency Motion for Stay of Ejectment [HRCP] 62(b)……156 
30. Request and Declaration of Counsel for Attorneys’ Fees and Costs…….176 
31. Memorandum on Decision on Motion to Dismiss [Adv. Proc. 16-90015…238 



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 1 of 40
Exhibits Pg. 1



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 2 of 40
Exhibits Pg. 2



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 3 of 40
Exhibits Pg. 3



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 4 of 40
Exhibits Pg. 4



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 5 of 40
Exhibits Pg. 5



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 6 of 40
Exhibits Pg. 6



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 7 of 40
Exhibits Pg. 7



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 8 of 40
Exhibits Pg. 8



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 9 of 40
Exhibits Pg. 9



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 10 of 40
Exhibits Pg. 10



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 11 of 40
Exhibits Pg. 11



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 12 of 40
Exhibits Pg. 12



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 13 of 40
Exhibits Pg. 13



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 14 of 40
Exhibits Pg. 14



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 15 of 40
Exhibits Pg. 15



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 16 of 40
Exhibits Pg. 16



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 17 of 40
Exhibits Pg. 17



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 18 of 40
Exhibits Pg. 18



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 19 of 40
Exhibits Pg. 19



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 20 of 40
Exhibits Pg. 20



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 21 of 40
Exhibits Pg. 21



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 22 of 40
Exhibits Pg. 22



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 23 of 40
Exhibits Pg. 23



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 24 of 40
Exhibits Pg. 24



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 25 of 40
Exhibits Pg. 25



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 26 of 40
Exhibits Pg. 26



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 27 of 40
Exhibits Pg. 27



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 28 of 40
Exhibits Pg. 28



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 29 of 40
Exhibits Pg. 29



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 30 of 40
Exhibits Pg. 30



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 31 of 40
Exhibits Pg. 31



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 32 of 40
Exhibits Pg. 32



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 33 of 40
Exhibits Pg. 33



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 34 of 40
Exhibits Pg. 34



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 35 of 40
Exhibits Pg. 35



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 36 of 40
Exhibits Pg. 36



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 37 of 40
Exhibits Pg. 37



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 38 of 40
Exhibits Pg. 38



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 39 of 40
Exhibits Pg. 39



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-3   Filed  03/28/16   Page 40 of 40
Exhibits Pg. 40



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 1 of 47
Exhibits Pg. 41



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 2 of 47
Exhibits Pg. 42



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 3 of 47
Exhibits Pg. 43



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 4 of 47
Exhibits Pg. 44



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 5 of 47
Exhibits Pg. 45



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 6 of 47
Exhibits Pg. 46



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 7 of 47
Exhibits Pg. 47



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 8 of 47
Exhibits Pg. 48



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 9 of 47
Exhibits Pg. 49



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 10 of 47
Exhibits Pg. 50



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 11 of 47
Exhibits Pg. 51



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 12 of 47
Exhibits Pg. 52



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 13 of 47
Exhibits Pg. 53



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 14 of 47
Exhibits Pg. 54



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 15 of 47
Exhibits Pg. 55



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 16 of 47
Exhibits Pg. 56



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 17 of 47
Exhibits Pg. 57



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 18 of 47
Exhibits Pg. 58



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 19 of 47
Exhibits Pg. 59



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 20 of 47
Exhibits Pg. 60



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 21 of 47
Exhibits Pg. 61



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 22 of 47
Exhibits Pg. 62



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 23 of 47
Exhibits Pg. 63



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 24 of 47
Exhibits Pg. 64



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 25 of 47
Exhibits Pg. 65



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 26 of 47
Exhibits Pg. 66



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 27 of 47
Exhibits Pg. 67



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 28 of 47
Exhibits Pg. 68



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 29 of 47
Exhibits Pg. 69



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 30 of 47
Exhibits Pg. 70



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 31 of 47
Exhibits Pg. 71



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 32 of 47
Exhibits Pg. 72



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 33 of 47
Exhibits Pg. 73



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 34 of 47
Exhibits Pg. 74



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 35 of 47
Exhibits Pg. 75



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 36 of 47
Exhibits Pg. 76



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 37 of 47
Exhibits Pg. 77



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 38 of 47
Exhibits Pg. 78



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 39 of 47
Exhibits Pg. 79



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 40 of 47
Exhibits Pg. 80



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 41 of 47
Exhibits Pg. 81



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 42 of 47
Exhibits Pg. 82



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 43 of 47
Exhibits Pg. 83



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 44 of 47
Exhibits Pg. 84



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 45 of 47
Exhibits Pg. 85



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 46 of 47
Exhibits Pg. 86



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-4   Filed  03/28/16   Page 47 of 47
Exhibits Pg. 87



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 1 of 52
Exhibits Pg. 88



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 2 of 52
Exhibits Pg. 89



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 3 of 52
Exhibits Pg. 90



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 4 of 52
Exhibits Pg. 91



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 5 of 52
Exhibits Pg. 92



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 6 of 52
Exhibits Pg. 93



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 7 of 52
Exhibits Pg. 94



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 8 of 52
Exhibits Pg. 95



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 9 of 52
Exhibits Pg. 96



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 10 of 52
Exhibits Pg. 97



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 11 of 52
Exhibits Pg. 98



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 12 of 52
Exhibits Pg. 99



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 13 of 52
Exhibits Pg. 100



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 14 of 52
Exhibits Pg. 101



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 15 of 52
Exhibits Pg. 102



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 16 of 52
Exhibits Pg. 103



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 17 of 52
Exhibits Pg. 104



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 18 of 52
Exhibits Pg. 105



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 19 of 52
Exhibits Pg. 106



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 20 of 52
Exhibits Pg. 107



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 21 of 52
Exhibits Pg. 108



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 22 of 52
Exhibits Pg. 109



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 23 of 52
Exhibits Pg. 110



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 24 of 52
Exhibits Pg. 111



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 25 of 52
Exhibits Pg. 112



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 26 of 52
Exhibits Pg. 113



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 27 of 52
Exhibits Pg. 114



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 28 of 52
Exhibits Pg. 115



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 29 of 52
Exhibits Pg. 116



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 30 of 52
Exhibits Pg. 117



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 31 of 52
Exhibits Pg. 118



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 32 of 52
Exhibits Pg. 119



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 33 of 52
Exhibits Pg. 120



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 34 of 52
Exhibits Pg. 121



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 35 of 52
Exhibits Pg. 122



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 36 of 52
Exhibits Pg. 123



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 37 of 52
Exhibits Pg. 124



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 38 of 52
Exhibits Pg. 125



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 39 of 52
Exhibits Pg. 126



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 40 of 52
Exhibits Pg. 127



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 41 of 52
Exhibits Pg. 128



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 42 of 52
Exhibits Pg. 129



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 43 of 52
Exhibits Pg. 130



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 44 of 52
Exhibits Pg. 131



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 45 of 52
Exhibits Pg. 132



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 46 of 52
Exhibits Pg. 133



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 47 of 52
Exhibits Pg. 134



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 48 of 52
Exhibits Pg. 135



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 49 of 52
Exhibits Pg. 136



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 50 of 52
Exhibits Pg. 137



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 51 of 52
Exhibits Pg. 138



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-5   Filed  03/28/16   Page 52 of 52
Exhibits Pg. 139



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 1 of 47
Exhibits Pg. 140



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 2 of 47
Exhibits Pg. 141



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 3 of 47
Exhibits Pg. 142



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 4 of 47
Exhibits Pg. 143



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 5 of 47
Exhibits Pg. 144



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 6 of 47
Exhibits Pg. 145



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 7 of 47
Exhibits Pg. 146



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 8 of 47
Exhibits Pg. 147



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 9 of 47
Exhibits Pg. 148



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 10 of 47
Exhibits Pg. 149



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 11 of 47
Exhibits Pg. 150



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 12 of 47
Exhibits Pg. 151



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 13 of 47
Exhibits Pg. 152

leonardhorowitz1
Rectangle



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 14 of 47
Exhibits Pg. 153

leonardhorowitz1
Rectangle



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 15 of 47
Exhibits Pg. 154



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 16 of 47
Exhibits Pg. 155



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 17 of 47
Exhibits Pg. 156



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 18 of 47
Exhibits Pg. 157



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 19 of 47
Exhibits Pg. 158



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 20 of 47
Exhibits Pg. 159



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 21 of 47
Exhibits Pg. 160



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 22 of 47
Exhibits Pg. 161



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 23 of 47
Exhibits Pg. 162



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 24 of 47
Exhibits Pg. 163



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 25 of 47
Exhibits Pg. 164

leonardhorowitz1
Rectangle



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 26 of 47
Exhibits Pg. 165

leonardhorowitz1
Rectangle



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 27 of 47
Exhibits Pg. 166



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 28 of 47
Exhibits Pg. 167



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 29 of 47
Exhibits Pg. 168



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 30 of 47
Exhibits Pg. 169



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 31 of 47
Exhibits Pg. 170



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 32 of 47
Exhibits Pg. 171



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 33 of 47
Exhibits Pg. 172



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 34 of 47
Exhibits Pg. 173



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 35 of 47
Exhibits Pg. 174



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 36 of 47
Exhibits Pg. 175



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 37 of 47
Exhibits Pg. 176



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 38 of 47
Exhibits Pg. 177



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 39 of 47
Exhibits Pg. 178



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 40 of 47
Exhibits Pg. 179



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 41 of 47
Exhibits Pg. 180



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 42 of 47
Exhibits Pg. 181



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 43 of 47
Exhibits Pg. 182



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 44 of 47
Exhibits Pg. 183



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 45 of 47
Exhibits Pg. 184



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 46 of 47
Exhibits Pg. 185



U.S. Bankruptcy Court - Hawaii   #16-00239   Dkt # 16-6   Filed  03/28/16   Page 47 of 47
Exhibits Pg. 186



Exhibits Pg. 187

leonardhorowitz1
Text Box
Exhibit 6



Exhibits Pg. 188



Exhibits Pg. 189



Exhibits Pg. 190



Exhibits Pg. 191



Exhibits Pg. 192



Exhibits Pg. 193



Exhibits Pg. 194



Exhibits Pg. 195



Exhibits Pg. 196



Exhibits Pg. 197



Exhibits Pg. 198



Exhibits Pg. 199



Exhibits Pg. 200



Exhibits Pg. 201



Exhibits Pg. 202



Exhibits Pg. 203



Exhibits Pg. 204



Exhibits Pg. 205



Exhibits Pg. 206



Exhibits Pg. 207



Exhibits Pg. 208



Exhibits Pg. 209



Exhibits Pg. 210



Exhibits Pg. 211



Exhibits Pg. 212



Exhibits Pg. 213



Exhibits Pg. 214



Exhibits Pg. 215



Exhibits Pg. 216



Exhibits Pg. 217



Exhibits Pg. 218



Exhibits Pg. 219



Exhibits Pg. 220



Exhibits Pg. 221



Exhibits Pg. 222



Exhibits Pg. 223



UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF HAWAII 

 
 
IN RE                            )    
                                 )    
LEONARD G. HOROWITZ,          ) 
              ) 
           )      
 Debtor.      ) 
      ) 
      ) 
      ) 
      ) 
      ) 
      )                 
_________________________________) 

 
 
CASE NO. 16-00239 
(Chapter 13) 
 
 
April 12, 2016 
10:21 a.m. 
 
 
U.S. Bankruptcy Court 
1132 Bishop Street 
Suite 250 
Honolulu, Hawaii 96813    

 
                               
 
  
  
 
   
 
 
 
  
  

 

 
 
      
 
     
    
 
     
      
     
    

 
 

TRANSCRIPT OF PRELIMINARY HEARING ON MOTION FOR RELIEF FROM THE 
AUTOMATIC STAY 

BEFORE THE HONORABLE ROBERT J. FARIS 
UNITED STATES BANKRUPTCY JUDGE 

 
APPEARANCES: 
 
For Debtor: 
 
 
 
For Jason Hester: 

MARGARET (DUNHAM) WILLE, ESQ. 
65-1316 Lipali Road 
Kamuela, HI  96743 
 
PAUL J. SULLA, ESQ. 
P.O. Box 5258 
Hilo, HI  96720 

 
 
 
 
 
 
 Proceedings recorded by electronic sound recording; 
transcript produced by transcription service. 
 
 
          
 

Maukele Transcribers LLC 
Jessica B. Cahill, CET**D-708 

P.O. Box 1652 
Wailuku, Maui, Hawaii 96793 
Telephone: (808)244-0776 

Exhibits Pg. 224

leonardhorowitz1
Text Box
Transcript I



APRIL 12, 2016       10:21 A.M. 1 

THE CLERK:  Calling 16-00239, Leonard Horowitz.  This 2 

case is called for a preliminary hearing motion for relief from 3 

the automatic stay.   4 

THE COURT:  Go ahead, please. 5 

MR. SULLA:  Good morning, Your Honor, Paul Sulla 6 

representing the movant Jason Hester, the Creditor. 7 

MS. WILLE:  Margaret Wille for the Debtor Leonard 8 

Horowitz. 9 

THE COURT:  All right.  And you're Mr. Horowitz -- Dr. 10 

Horowitz, excuse me. 11 

THE DEBTOR:  Yes, sir. 12 

THE COURT:  Well, first of all, let me say that I 13 

typically -- in a Chapter 13 case, we typically don't let 14 

attorneys appear for just part of the case.  Usually, you're in 15 

or you're out, but given the circumstances here, I will go ahead 16 

and let you appear for this hearing -- 17 

MS. WILLE:  Okay. 18 

THE COURT:  -- and let you argue.  But, of course, if 19 

there's an attorney arguing, the client doesn't get to argue.  So 20 

it's one or the other. 21 

MS. WILLE:  Right. 22 

THE COURT:  And let me just tell you what I think, 23 

tentatively, based on the papers, because there have been a lot 24 

of papers filed, and I have read them carefully.  25 
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I mean it seems to me that although the Debtor 1 

disagrees strongly with the State Court's orders, the State Court 2 

has decided that the Debtor doesn't own this property anymore.  3 

That the foreclosure occurred, and was valid, and the title is no 4 

longer in the Debtor. 5 

As a Federal Court, particularly a Bankruptcy Court, I 6 

can't sit as an Appellate Court saying to the State Court; the 7 

State Court got it wrong.  If you want to attack the State 8 

Court's orders, you got to do that through the State Court 9 

system, and it seems to me that this case has no chance of 10 

success and really no reason for being, unless those orders could 11 

be set aside.   12 

So my inclination is to grant the motion and send you 13 

all back to State Court and let the State Appellate Courts sort 14 

out where we stand.  So that's my tentative inclination, subject 15 

to hearing from you.  So, Mr. Sulla, I'll let you go first, 16 

because it's your motion. 17 

MR. SULLA:  Thank you, Your Honor.  This motion was 18 

more brought as a safe harbor, because of all the litigation 19 

we've had, and we're concerned that we would be challenged if we 20 

move forward with our writ of ejectment, but in this case, Your 21 

Honor, there is absolutely no reason for there to be a stay.  22 

There's no record title that ever has been in the Debtor.  23 

There's no equitable title.  The title has been quieted.  There's 24 

no possessory interest whatsoever, and it's been found to be a 25 
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tenant at sufferance. 1 

So -- and he does not reside in the property.  He 2 

resides in Honolulu, as he states in his adversary complaint.  3 

He's advertising it and renting it.  And now -- recently -- now 4 

they're proposing it as a community center in the latest filing.  5 

So, you know, basically, his only claim has been through the 6 

affiliation with the prior owner, Royal Bank -- excuse me -- 7 

Royal Bloodline of David and that interest was foreclosed in 8 

2010.  It was dissolved in 2012.  Now, we have a final judgment 9 

quieting title against all the interests. 10 

So his only claim for possessor interest is very 11 

nominal.  There's no commercial value.  He's a tenant in 12 

sufferance.  It has been found that way.  And so we, basically, 13 

lack adequate protection so that -- against his continued 14 

holdover, and in our final judgment we needed the writ of 15 

possession to go forward with it.   16 

And right now we're also asking for a waiver of the 17 

Federal Rule 4001(a)(3), to avoid further deterioration of the 18 

property, because there's been no rent paid in the six years, no 19 

use in occupancy, and there's a tax lien that's pending over us 20 

right now and there's been no money on that except my client has 21 

come up with money paid in lump sum a few years back, but he 22 

can't do it again without getting back into the property. 23 

And as far as the other pleadings, Your Honor, Mr. 24 

Horowitz likes to confuse things with the complaint.  There was 25 
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one action in 2005, which was a judicial attempt by predecessor, 1 

which didn't result in much, actually, at all.  And then, again, 2 

in the 2010 case where we have basically -- the 2010 foreclosure 3 

was when the term of the note was over and there's been no 4 

payments.  He stopped paying.   5 

So then we further went on -- there was a gap, because 6 

there was a defamation case that went on for many years here in 7 

this case.  That's finally been, basically, dismissed.  Further, 8 

with the quiet title action, we have that now and the only 9 

equitable title the Debtor has is basically speculation based on 10 

the outcome of the appeal.   11 

And they have a hearing at the end of the month for 12 

their stay with the State Court, the writ of possession where 13 

that's where they have their chance for the stay.  They filed 14 

stays already, Your Honor.  I'm sure they will file a few more 15 

before then, but that's what we're looking for now. 16 

THE COURT:  Okay. 17 

MR. SULLA:    So we're looking to have the relief of 18 

the stay -- or, actually find that there is no stay and have 19 

immediate right to exercise our writ.  Thank you, Your Honor. 20 

THE COURT:  Okay.  Go ahead, please. 21 

MS. WILLE:  Yes.  Yes, Your Honor.  First, I want to 22 

say that the pending -- the quiet title case is still pending, 23 

and we do have a hearing.  And so, there's no final determination 24 

on that.  There was a writ of ejectment given, but, you know, in 25 
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my opinion it was given wrongly and the Court has now asked for a 1 

hearing on that, that it should have been issued. 2 

I think just in terms of adequate protection that's 3 

being discussed in terms of removing it for cause and also for 4 

waiving the Rule 4001(a)(3), the, you know, statutory -- the hold 5 

over, basically I think the key -- or the one potentially 6 

legitimate argument I see there is that it's about to go up to a 7 

tax sale, and that's not true, and I do have letters from the Tax 8 

Office substantiating that this is not in jeopardy.  This is his 9 

home.  There is hundreds of thousands of dollars in improvements, 10 

and money into that.   11 

The property is critical for reorganization.  It's also 12 

not just in terms of whether it's used as a B&B or agritourism, 13 

but also there's an adjoining property that it could be 14 

consolidated, broken off.  We would succeed in that.  I think the 15 

key argument or issue that you're talking about is really sort of 16 

the Rooker-Feldman or if you get into the res judicata 17 

preclusion. 18 

THE COURT:  Right. 19 

MS. WILLE:  I disagree on that, because really, you 20 

know, the Ninth Circuit, Seventh Circuit read that whole theory 21 

or that principle more narrowly and that if you do have an 22 

independent claim, and you don't have a final decision, which we 23 

don't have a final decision in this case, the Court is at liberty 24 

to move forward -- does honor concurrent -- 25 
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THE COURT:  Well, why do you say there's no final 1 

judgment in the State Court?  I thought -- Mr. Sulla said the 2 

hearing later this month is on a stay pending appeal.   3 

MS. WILLE:  That's what -- 4 

THE COURT:  You're talking about the appeal; is that 5 

it? 6 

MS. WILLE:  -- his house had gone to -- there's no 7 

final decision in terms of appeal, it's still pending.  And there 8 

are cases that -- 9 

THE COURT:  Oh, I see.  So the State Court has -- the 10 

trial court has made its final decision, but the appeal is 11 

ongoing. 12 

MS. WILLE:  Yeah. 13 

THE COURT:  Okay.  Now, I understand what you're 14 

saying. 15 

MS. WILLE:  And the cases, I can give one example, 16 

Anderson v. Anderson, 2014 U.S. Appellate, Lexus 2777, 2014.  If 17 

it's -- until it's settled and no longer on appeal, it is not 18 

considered final for purposes of that principle.  I think -- and 19 

here, basically, what they're looking at is a separate issue is 20 

the whole -- I would say calling it extrinsic fraud -- the whole 21 

-- how this came about from the beginning and, basically, trying 22 

to sell it to one party before them, and then they brought an 23 

action for fraud, and then my client had to be paying garnishment 24 

to that other party, and then they sold it to them again, 25 
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representing no encumbrances -- more encumbrances, and all along 1 

the way, both from the original mortgagee seller to now, Hester 2 

standing in their shoes, and I could run through a number -- all 3 

of the different issues. 4 

But I think the key thing is, you know, where you -- it 5 

doesn't apply where the State Court appeal is pending, and it 6 

doesn't apply when there's independent claim being brought.  And 7 

some of the cases are, for example, where there's a corrupt state 8 

judicial process to obtain that favorable thing.   9 

We do have a 2016, a March 5th -- 26th fifth final 10 

judgment saying foreclosure denied, it's your property.  It's 11 

Horowitz's property and that there is no need for a deficiency 12 

hearing.   13 

So we've got one case where the foreclosure was denied, 14 

based on the judicial foreclosure, and then the quiet title case 15 

based on a non-judicial foreclosure, which we're challenging a 16 

lot of what went on in that. 17 

So -- and I agree that there's -- it's no assurance 18 

whether the property would go to Hester or whether they owe him 19 

money unless that State Court case wins, but I think then you get 20 

down to, setting aside Rooker-Feldman, does preclusion or res 21 

judicata apply and often those get sort of merged, but you need a 22 

decision on the merits.  There's never been a decision on any of 23 

these issues on the merits for res judicata, or claim preclusion, 24 

or issue preclusion. 25 
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So, you know, I don't -- you know, I think that there 1 

is something here, and that they do have a right to that 2 

concurrent jurisdiction, and it is necessary.  It's really the  3 

one asset around which they can reorganize, even with regard to 4 

that separate piece of property. 5 

So, I mean, I would ask that at least -- that the stay 6 

be in place at least say four months, and then come back and look 7 

at it, and go over it.   8 

THE COURT:  Okay.  All right.  Thank you.  Any reply? 9 

MR. SULLA:  Yeah, I just again would like to point out 10 

that it has never been the Debtor's property.  He has never had 11 

title.  He has never had any claim that he would -- there was -- 12 

the earlier case is on appeal.  The quiet title action is on 13 

appeal.  The parties have a chance to stay it if they're willing 14 

to do that.  There should not be any other interference here.   15 

To have this Debtor, all of a sudden, claim he's got 16 

some kind of superior interest or possessory interest, or need 17 

for reorganization is pulling a rabbit out of a hat, because he 18 

didn't have it to begin with, so how would he get it and be given 19 

it through the Bankruptcy Court?  That's the question here.  20 

There's never been any discussion about money.   21 

And reorganization is fine, if they want to get in, but 22 

the way they've been going about it is to try to stall, and 23 

delay, and use the courts, and be as litigious as possible, so 24 

that they can keep their rights or defend as much as possible.  25 
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So in this case, Your Honor, there is no interest in this Estate.  1 

Thank you. 2 

THE COURT:  Okay.  Thank you.  Okay.  Well, I will 3 

grant the motion primarily for the reasons I gave in my tentative 4 

ruling, which I'll adhere to.  The bottom line, it seems to me, 5 

this case has been going on for a long time in the State Court.  6 

There's an appeal going in the State Court, there's a motion for 7 

a stay pending appeal in the State Court.   8 

It just seems to me that the case ought to stay in the 9 

State Court for the final adjudication.  And, at this point, 10 

based on the State Court's orders, which are on appeal, but based 11 

on the orders that have been entered, this Debtor doesn't have an 12 

interest in the property.   13 

So for all those reasons, I will grant the motion.  I 14 

will not, however, grant the requested in rem relief.  I don't 15 

think that showing has been made in this case.  There's only one 16 

bankruptcy file for this case.  There's a long showing of 17 

litigation in the State Court, but I don't think the in rem 18 

requirements have been met.   19 

And I also don't think this is the kind of 20 

extraordinary case where the waiver of the automatic stay of the 21 

order is warranted, but other than that I'll grant the motion, 22 

and I'll ask Mr. Sulla to please prepare a proposed order. 23 

MS. WILLE:  Let me just ask, so the -- he's going to 24 

prepare the order, and then once you sign it, then it would be 14 25 

Exhibits Pg. 233



days from then.  How does that -- 1 

THE COURT:  Right.  Well, the rule basically -- the 2 

rule basically spells out what happens, but the order lifting the 3 

stay goes into effect, basically, 14 days after it's entered.   4 

MS. WILLE:  Fourteen days after you sign that order. 5 

THE COURT:  The Court enters it, right.  The Clerk -- 6 

MS. WILLE:  Okay. 7 

THE COURT:  -- puts the electronic stamp on it.   8 

MS. WILLE:  Okay.  Thank you.   9 

THE COURT:  Okay.  Thank you. 10 

MR. SULLA:  Thank you, Your Honor. 11 

(Proceedings Concluded) 12 
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