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APPELLANT’s REPLY TO APPELLEE’S ANSWERING BRIEF

This 1s an Appeal of the bankruptcy Court’s presumptively correct action in Order
Granting Relief From Stay filed April 15, 2016, favoring purported creditor, JASON
HESTER (hereafter, “Hester”) for “comity,” pursuant to State court action Civ. No.

14-1-0304 (hereafter, “0304”), overlooking however: (1) the same State Court’s



conflicting final judgment in the “first filed,” “last decided,” and “controlling” case,
Civ. No. 05-0196 (hereafter, “0196”; Exhibit 1); (2) the Court’s challenged
jurisdiction pursuant to the movant’s challenged standing; (3) a federal Order (Exhibit
15) disqualifying the movant’s attorney PAUL J. SULLA, JR. (hereafter, “Sulla”)
from representing Hester in 0304 matters intertwined with the main bankruptcy estate
Property central the Debtor’s reorganization plan; and (4) stay violations by Sulla
committed to execute a Writ of Ejectment issued by the 0304 court that Sulla
improperly and untimely served in violation of both his disqualification and the
automatic Stay. (ROA Dkt #16, p. 12 of 17, 99 4-5) The Appellant argues but for
Sulla’s malpractices, torts, crimes, and fraud upon the Court, the abstention would not
have been erroneously granted, and the Debtor would not have been financially
damaged, irreparably harmed, and eligible for compensation for actual damages, fees
and costs, and punitive damages for contempt by FRCP Rule 42 and/or 28 U.S.C. §
636(e).

Accordingly, the Appellant seeks a reversal, the return of the Debtor’s Property
into the estate and Trustee’s account that Sulla unlawfully converted, that is,
recoverable under bankruptcy statutes 11 U.S.C. §§ 541, 549, 550, and 558, in
keeping with crime victims’ rights law 18 U.S. Code § 3771. The Appellant also
requests disciplinary measures against Sulla for civil and/or criminal contempt
pursuant to FRCP Rule 42 and/or 28 U.S.C. § 636(e).

"[T]he burden is on appellant to convince the appellate body that the
presumptively correct action of the circuit court is incorrect” (citation omitted). Costa,

5 Haw.App. at 430, 697 P.2d at 50.




I. BACKGROUND
A. Relevant Facts

The Debtor’s victimization by Sulla’s predecessor-in-interest, Cecil Loran
Lee (hereafter, “Lee”), began in 2003 when Appellant Horowitz and his RBOD
ministry contracted in good faith to purchase, unbeknownst to Horowitz, Lee’s
encumbered and fraudulently transferred Property. Lee, Horowitz later learned,
was a predicate felon and convicted large volume marijuana trafficker. Sulla’s
purported “client” Lee sold Horowitz the “commercial” Property—a “bed &
breakfast” and “health spa”—that Lee and Sulla made sure could not be used
commercially by Horowitz. A year after trial, Sulla’s treachery became a quest to
repossess the one-of-a-kind geothermal spa Property after Horowitz/RBOD paid
all the money due on the Mortgage Contract, and prevailed against Lee’s 0196
judicial foreclosure action in 2008. (ROA Dkt # 16, pp. 7-8 of 17, 49 3-6; ROA
Dkt # 16-1,p.2 0of 6,9 5)

The Property is a highly coveted tourist attraction and health retreat on the
Big Island of Hawaii. Evidencing unfair competition and deceptive trade, and
attorney Sulla’s malpractices, contemporaneous with Horowitz prevailing in 0196

against Lee’s judicial foreclosure, Sulla incorporated a competing health spa and

retreat center in 2008 only 2.5 miles from the Debtor’s estate to complement

Sulla’s other health-related businesses (Exhibit 16) (ROA Dkt # 16, pp. 8 of 17,
94 3-6; and 9 of 17 99 2-3) Since then, and Lee’s death in 2009, Sulla is alleged to
have acted to acquire the Appellants’ Property by forgery, fraud, malicious

prosecutions, and conspiracy with Hester. In 2015, these alleged co-conspirators



were joined by attorney Stephen D. Whittaker, replacing Sulla who was
disqualified (Exhibit 15) as a necessary witness at trial in 0304 by the Honorable
Magistrate Judge Richard L. Puglisi. (ROA Dkt # 16, pp. 8 of 17, 49 1-2.) That
trial never happened and both State cases are under appeals at this time.

Horowitz prevailed in the 0196 case wherein foreclosure was DENIED and the
Property rights were granted Horowitz and his sole corporation—The Royal Bloodline
of David (“RBOD”). (Exhibit 1) But in August, 2014, Sulla filed in the same State
court to Quiet Title to certify a non-judicial foreclosure (“NJF”) Sulla committed in
defying the 0196 court Final Judgment(s) and res judicata doctrine, while the 0196
monetary award to Horowitz was in appeal (Exhibit 2). After Horowitz removed the
0304 case to federal court, on January 5, 2015, Sulla was disqualified by Judge Puglisi,
and thereafter precluded from representing Sulla’s alleged strawman, Hester. (Exhibit
15)

Following remand to the 0304 court, Horowitz was deprived of his right to due
process,1 and on December 30, 2015, the same corrupted State court issued a final
judgment in 0304, (Exhibit 2) grossly conflicting with its 0196 final judgment(s).
“Hester” was granted Horowitz’s Property by Quiet Title and Writ of Ejectment after
Horowitz’s standing was unlawfully denied. (Exhibit 2)

Horowitz filed for bankruptcy protection on March 9, 2016, before “Hester’s”
(really Sulla’s) Writ was noticed or served. While the automatic Stay was in effect on

March 12, 2016, and again during the week of March 22, 2016, after Sulla received

" The 0304 court has yet to issue Findings of Fact and Conclusions of law after the Appellant
repeatedly petitioned the 0304 court to file them. The Appellant alleges the court’s inadvertence
conceals facts evidencing bad faith and civil rights violations.



timely Notice of the Stay, Sulla violated the Stay and his Disqualification by serving
“Hester’s” March 1, 2016 stamped Writ of Ejectment from 0304, on March 12, 2016.
Sulla’s service was willfully and maliciously delayed twelve (12) days to preclude the
Debtor-Appellant from filing an appeal within the ten-day period permitted for appeals
in State. (ROA Dkt 16, p. 12 of 17, 99 2-7)

Sulla’s actions damaged the Debtor significantly more than $3,900 in emergency
attorneys fees. The violation caused the Debtor’s loss of thousands more in personal
properties, agricultural products, aqua-cultural produce, water fixtures, farm
equipment, and more. Sulla’s violations caused the Appellant irreparable harm,
severe emotional distress, and ultimately the Debtor’s dispossession from his home—
all proximal to the Honorable Court having granted “Hester” relief of Stay. (ROA
Dkt 16, p. 12 of 17, 99 4-5)

At hearing on “Hester’s Motion” filed and argued exclusively by Sulla, on April
12, 2016, Hester did not appear, never testified, and did not file an affidavit or
declaration as the purported “moving party.” Yet, with no facts legally before the
Court, “Hester’s” Motion was granted for “comity” exclusively on Sulla’s testimony
and Declaration. Neither Sulla or the Court controverted or mentioned the 0196 pro-
Horowitz decision, or the alleged 0304 violations of Horowitz’s rights. The Court
similarly withheld comment and judgment on Sulla’s certain violations of Judge
Puglisi’s Disqualification Order. The Court also withheld judgment on Sulla’s
evidenced conflicting interests, and alleged Stay violations. The Court justified its
relief of Stay, thusly:

“[T]lhe State Court has decided that the Debtor doesn't own
this property anymore. That the foreclosure occurred, and
was valid, and the title is no longer in the Debtor.... So



my inclination is to grant the motion and send you all
back to State Court and let the State Appellate Courts
sort out where we stand.” [Emphasis added.]

B. Supplemental Facts Precluding Abstention

Abstention is appropriate in service to justice, but not injustice through
extreme tolerance of Sulla’s malpractices, torts and crimes. Sulla’s history includes
a Public Censure for arguing repeatedly like a “reckless man.” (Exhibit 12) Sulla
was disqualified for preparing at least one fraudulent tax return in 2007 in CR NO.
07-00354 (Exhibits 13). Sulla’s defiance of his disqualification in this instant
matter “related to” the 0304 case and property conversion that has a direct bearing
on the Appellant’s bankruptcy estate and reorganization plan. (Exhibit 15) Sulla
acted under color of law to possess the Appellants’ Property by forgery, fraud, and
bad faith claim that the Debtor defaulted on mortgage payments to Hester, a claim
controverted by the Fifth Amended Final Judgment in the “first filed,” “last
decided” “controlling” 0196 case (Exhibit 1).

The Debtor evidences and alleges Hester is being financed exclusively by
Sulla (Exhibit 11). Given Sulla’s $50,000 “loan” to Hester secured by the
Debtor’s Property, it is unreasonable to presume Hester is anything other than
Sulla’s judgment-proof strawman. Prima facie evidence of this fact is shown in
Exhibits 10 and 11—on June 14, 2011, at the precise time Hester became indebted
to Sulla, Sulla transferred the colored title to Hester by a Quitclaim Deed. (Exhibit
10) That deed was preceded and voided by Sulla’s forgery of the Foreclosing
Mortgagee’s Articles of Incorporation. (Exhibit 8)

Clear and convincing evidence that Sulla acts unfairly and competitively
against the Debtor is shown not only in Exhibit 16—the 2008 incorporation of a

competing health and agricultural facility in close proximity to the subject



Property. Sulla began this instant illegality on May 15, 2009, by stepping into the
deceased Property Seller Lee’s shoes to evade probate.” Sulla acted between
March and June that year to evade Horowitz’s Notices to Release the fully-paid
Mortgage; and then Sulla photocopied Lee’s signature(s) on a set of Articles of
Incorporation to manufacture a sham “religious” entity into which Sulla could
fraudulently transfer Horowitz’s Mortgage and Note. (Exhibit 8) In Sulla’s
haste, he Assigned Horowitz’s fully paid Mortgage and Promissory Note on May
15, 2009, into the not-yet-legally-existing corporation titled THE OFFICE OF
OVERSEER, A CORPORATE SOLE AND ITS SUCCESSOR, OVER AND
FOR THE POPULAR ASSEMBLY OF REVITALIZE, A GOSPEL OF
BELIEVERS (hereafter “GOB”). (Exhibits 6 and 7) Sulla manufactured, altered,
and forged Lee’s photocopied signatures to manufacture GOB and Hester, as
verified by expert analysis.(Exhibit 8) Then Sulla fraudulently claimed the dying
Lee had left Horowitz’s account payable to GOB. Sulla then extorted Horowitz to
pay $350,000 in “false debt,” or otherwise face a second foreclosure action, even
though Horowitz had already defeated the first 0196 foreclosure action, and had
paid in full the Mortgage that was legally voided anyway by the trial court

condemning Lee’s fraud in the sale.” (See: Exhibit 1, page 5, footnote 1.) (ROA

? Lee died June 27, 2009 in Arizona with his exclusive heirs, his sisters and son.

? Extortion is one of the “predicate acts” susceptible to a civil RICO claim, which the Appellants
bring. Shearson/American Express Inc. v. McMahon, 482 US 220, 240 — Supreme Court 1987
“[TThe makings of a “pattern of racketeering’ are not yet clear, but the fact remains that a
“pattern’ for civil purposes is a "pattern’ for criminal purposes”, quoted from: Page v. Moseley,
Hallgarten, Estabrook & Weeden, Inc., 806 F. 2d 291, 299, n. 13 (CA1 1986) Yet § 1964(c) is
no different in this respect from the federal antitrust laws. . . . [T]his Court observed: “[T]he fact
that conduct can result in both criminal liability and treble damages does not mean that there is
not a bona fide civil action. The familiar provisions for both criminal liability and treble damages
under the antitrust laws indicate as much.” /bid. . . . We similarly find that the criminal




Dkt # 16, p. 3 of 17, Background.; Dkt # 16, pp. 11 of 17, 49 1-4.)

Summarily, after: (1) “Hester” and Sulla’s predecessor-in-interest, Cecil Loran
Lee (hereafter, “Lee”) lost foreclosure case 0196 to Horowitz in 2008; (2) and
Horowitz paid the full amount due on the Mortgage and Note; (3) Horowitz
demanded a Release of Mortgage; and (4) Lee/Sulla/Hester evaded those Notices to
Release the Mortgage. Sulla quickly and haphazardly then transferred the void
Mortgage and Note to steal Horowitz’s money or repossess the Property. On-or-
about May 15, 2009, Sulla forged Lee’s photocopied signatures on the set of
fraudulent transfer instruments: (a) the Articles of Incorporation that were forged
and altered by Sulla; (Exhibit 8) (b) a fraudulent Assignment of Mortgage (Exhibit
6); and (c) a fraudulent Assignment of Promissory Note. (Exhibit 7)(ROA Dkt # 16,
p.50of 17,9 2.) On May 15, 2009, however, Sulla’s fraudulent conveyances were
untimely, as GOB was not legally established until nearly two weeks later—May 29,
2009. (Exhibit 8) Thus, Sulla administered the Mortgage and Note Assignments into
a not-yet-legally-existing sham “church” purportedly administered by “Hester” (but
really by Sulla). Then, while the 0196 case was under appeal for monetary award
deficiencies depriving Horowitz’s estate, and after Horowitz was granted free and
clear ownership of the Property pursuant to his Warranty Deed, (Exhibit 5) timely
payments, (Exhibits 1 and 26) substantial equity, and personal co-signature on the
Note, (Exhibit 4) Sulla conducted his NJF in violation of HRS 667-5 strict
requirements. (ROA Dkt # 16, p. 13 of 17, 9 3.) Sulla feigned the entire “default”
and contrived the alleged amount due by failing to credit Horowitz for any of his
payments. (ROA Dkt # 16, p. 13 of 17, 49 1-5.) Thereafter, Sulla and his co-counsel

unlawfully succeeded in moving the same Third Circuit Court that denied judicial

provisions of RICO do not preclude arbitration of bona fide civil actions brought under §
1964(c).”



foreclosure to certify Sulla’s non-judicial foreclosure despite all the aforementioned
defects. The court simply denied Horowitz’s standing, precluded his defenses,
neglected res judicata and collateral estoppel doctrines, refused to vacate an
erroneous excusable default of the dissolved RBOD (even after an attorney timely
appeared to represent the sole corporation), and then granted “Hester” summary
judgment and Quiet Title to Horowitz’s Property. (ROA Dkt # 16, p. 5 of 17, 99 1-
5.)

The bankruptcy Court lifted the Stay discounting the aforementioned history
and avoided mention of the 0196 *“controlling” case without express reason. The
Court also overlooked Sulla’s disqualification from representing Hester, and the
Debtor’s evidence of Sulla’s conflicting interests. None of this was addressed by the
Court that erroneously presumed the validity of the 0304 final judgment exclusively,
and Sulla’s false claims decisively, while finding the Appellants’ pleadings for
mercy and injunctive relief impotent.

The lifting of stay then condemned Horowitz to suffer Sulla’s two criminal
trespasses, the first on June 10, 2009, rebuked by Hilo Police resulting in criminal

case C16016027, and the second on July 6, 2016, resulting in Property conversion.”

C. Relevant Laws Broken or Rights Violated

“[N]othing in this section” of 28 U.S.C. § 1334(c) licenses injustice,

* The first episode of breaking and entering is recorded in the Adversarial Proceeding record.
That Sulla assault was stayed by Hilo police, resulting in criminal case C16016027. The second
assault on the Appellants’ Property and 14" Amendment rights was a “joint action” administered
by Sulla and Maui Sheriff Patrick Sniffen. That trespass resulted in the illegal conversion of the
Property after Big Island Sheriffs declined Sulla’s commission. The joint action did not include
Hester whatsoever! These facts supplement Sulla’s violations of the Automatic Stay and
violations of the Disqualifying Order of January 5, 2015, as pled by Horowitz. (ROA Dkt # 16, p.
12 0f 17,99 1- 5.)



unreasonable and biased presumptions, citizen-damaging abstention, disregard for the
State court’s final judgment(s) in the “controlling” 0196 case, and disrespect for State
and federal laws, including laws protecting victims of crime (e.g., 18 U.S. Code § 3771)
and other laws protecting the Appellant’s civil rights and property rights including 42
U.S.C. § 1981(a), § 1982, § 1983, § 1986, § 1988(a)(b)(c), § 1989, and § 1995.

In addition, under the exceptional circumstances in this case, the Court’s April
15, 2016, abstention precluded just, equitable, and dutiful enforcement of bankruptcy
codes: 11 U.S.C. §§ 541, 549, 550, 558, including avoiding Sulla’s fraudulent transfers
of the Appellant’s real property, along with theft under color of law by complicit “joint

actors” in State.*

D. The Court’s Jurisdiction
This 1s an interlocutory appeal that is ripe under the Forgay Doctrine; (Forgay v.
Conrad, 47 U.S. 201, 6 How. 201, 12 L.Ed. 404 (1848). This case ‘“arises under title
11,” and ““arises in” this bankruptcy case, albeit it is also “related to” claims brought
but never adjudicated on the merits in either State or federal cases that are pending.
“The district court for this district has referred all such matters [“arising under” or

“arising in” bankruptcy] to the bankruptcy court.”” (Exhibit 31)
II. ARGUMENT AND AUTHORITIES

A. REBUTTING SULLA’S BAD FAITH PLEADINGS

Sulla recklessly pleads in his introductory paragraph as he was Publically

> Quoting Judge Faris, Memorandum of Decision on Motion to Dismiss, Adversary Proceeding
No. 16-90015, Dkt #104, filed 07/08/16, p. 6 of 19, last sentence.



Censured for doing in United States Tax Court v. Brian G. Takaba 119 T.C. No. 18,
Doc. No. 5454-99 (Dec. 16, 2002) “Petitioner has wandered far afield from the
track established by the petition . . .” [pg. 18] and “multiplied the proceedings in
any case unreasonably and vexatiously”[p. 19] “In the view of the Court of Appeals
for the Ninth Circuit ‘bad faith’ is present when an attorney knowingly or recklessly
raises a frivolous argument. In re Keegan Mgmt. Co., Sec. Litig. , supra; Estate of
Blas v. Winkler, 792 F.2d 858, 860 (9" Cir. 1986) . . . We find that Mr. Sulla was
reckless . . . that only a reckless man would have made that argument” [p. 26, 4 1]).
In the instant case’s opening paragraph, Sulla recklessly argues that Horowitz

“is not the borrower on the mortgage or note which was foreclosed on, nor 2) a title
holder of the Subject Property, nor 3) an occupant of the Subject Property.”

These statements within Sulla’s Declaration by counsel are willful, malicious
and fraudulently concealing. Horowitz was “not the borrower on the mortgage or

note which was foreclosed on” because Sulla fraudulently transferred the original

Mortgage and Note by Assignments into his sham GOB entity creating two new

contracts by fraud on which Horowitz was not a signatory! (ROA Dkt # 16, p. 5 of

17, 9 2.)(Exhibits 6 and 7)

More proof of Sulla’s “bad faith” is found in the Fifth Amended Final
Judgment attached hereto as Exhibit 1. The 0196 court granted Horowitz monetary
compensation and affirmed Horowitz: (1) owes Lee nothing (See page 5, footnote
1); (2) holds free and clear title by Warranty Deed (Exhibit 5); (3) was the
“borrower on the mortgage” and also the “Individual” co-signer on the Note
(Exhibit 4), and personal guarantor on the Note. Thus, Horowitz was obviously the

borrower on the Mortgage and Note in a dual capacity—representing himself as

10



“Individual” co-signer, as well as the “body corporate” for the Mortgagee.’ (The
original Note makes no mention of Hester or Sulla.) Thus, Horowitz, and not Hester,
had/has standing as a real party in interest in 0304, prejudicially and inexplicably
precluded by the 0304 court; and (4) Horowitz possessed the Property until Sulla
and his agents unlawfully trespassed on June 10, 2016, and again on July 6, 2016, to
wrestle control of the Property from Horowitz, his estate caretakers, and fellow
residents.” This refutes Sulla’s omissions and misrepresentation on June 27, 2016,
that Horowitz was not “an occupant of the Subject Property.”

On page 8 of Sulla’s Reply Brief, he states that “Debtor holds no record title
interest.” This is also patently false since not only is Horowitz identified on the
Warranty Deed (Exhibit 5) as the title holder with RBOD, but also the County of
Hawaii Tax Office records still show Horowitz as the owner of the Property, despite
Sulla’s title transfer scheme on which Hester’s “ownership” rides. (Exhibit 27)

Sulla’s claim that any interest “RBOD held was extinguished by virtue of a
foreclosure sale [by GOBYJ. . . “ (once again) is patently false, given Sulla’s forgery
and alterations of GOB’s Articles of Incorporation. (Exhibit 8) The “Foreclosing
Mortgagee” was void ab initio, as was Sulla’s NJF (as is Hester’s title, interest, and
standing.)

Sulla compounds his fraud upon the court with scienter, by making no mention

% The special property rights afforded the sole corporation persona ecclesice by U.S.
Supreme Court’s holdings are detailed in TERRETT & OTHERS v. Taylor & others, 13 US 43,
1815 (““/P]ersona ecclesice [are] “capable, as a sole corporation of transmitting that inheritance
to his successors;”® In other words, RBOD/Horowitz’s Warranty Deed interests in the Property
were properly conveyed from RBOD to Plaintiffs as persona ecclesice on July 11, 2012 in
accordance with their rights, duties, equity interest, and the laws, including HRS 651C, that
make Sulla’s fraudulent transfers of the Mortgage and Notes and subsequent NJF void.

" On July 6, 2016, Hilo Police Sargent Essentian informed Horowitz that he had closed the
case. He claimed the forgery, fraudulent manufacture and transfer of securities, false filings with
the State, including Sulla’s wire fraud, and Property theft (in the first degree), all evidenced by
exhibits from State filings and court records, was exclusively “a civil matter.”

11



of the 0196 case, or Horowitz prevailing therein. And Sulla tacitly admits the

aforementioned torts and crimes by reason of FRCP Rule 8(b)(2) and (6), for
failure to responsively plead to the substance of the allegations.

On page 11 of Sulla’s Reply Brief he states, “Debtor alleges he would have
used [the $200,000 jury award] to pay off the mortgage on the Subject Property.”
This gross misrepresentation is also based on substantive omissions. Sulla knows
very well by Exhibits 1 and 26, that Horowitz did use that jury award to pay off
the Note in full by February 27, 2009, in accordance with the 0196 court’s post jury
trial Order (Exhibit 17, FOF/COL, last paragraph) and the terms of the Mortgage
Contract. Appellee “Hester” knows that final balloon payment was made in
accordance with Exhibit 3; paragraph 16, directing “setting off” Horowitz’s
judgment credit at that time of the court-ordered final balloon payment that
Horowitz made many months before the jury award was erroneously vacated by an
untimely filed Motion for Judgment As a Matter of Law (still under appeal in State).

Sulla adds that Horowitz is “just crying foul . . . because he lost, the state
courts must all be corrupt . . .” Countering, Horowitz in fact won the 0196 case, two
additional State district court cases brought by Sulla, and prevailed also against
Sulla’s SLAPP lawsuit, Civ. No. 12-1-0417. The only outrageously “foul” court
decision is the 0304 one granting Hester quiet title but for Sulla’s fraud upon the
court that precluded Horowitz’s standing and summarily violated Horowitz’s due
process rights.

On page 13, Sulla ironically raises the “res judicata or claim preclusion effect”
as a defense, hypocritically omitting the 0304 court’s neglect of those doctrines in
granting the 0304 voidable and legally void conflicting Final Judgment.

On page 14, Sulla claims “Debtor holds no equity in the subject Property.”

12



That is a readily proven lie. The March 4, 2016, Fifth Amended Final Judgment in
0196 clearly states (on page 5, footnote 1, Exhibit 1): “The equities involved with
the timely payments, property improvements, balloon payment, and misleading

statements by plaintiff, make foreclosure unjust.”

B. SULLA’S FORGERY(IES) PRECLUDE(S) HESTER’S
ENTITLEMENT TO ENFORCE AN ILLEGAL NOTE.

(1) The Court’s abstention was based on the presumption of Hester’s standing
certified exclusively by Sulla, whose moral turpitude and criminal “condition of mind”
to commit forgery and fraud upon the courts is central to this appeal of the relief
granted “Hester.” In this context, Sulla’s two photocopied signatures of Lee are
material. They are re-published side by side below, for comparison and prompt
recognition by the BAP witnessing Sulla’s illegal incorporation of Sulla’s

“Foreclosing Mortgagee’s” Articles of Incorporation. (Exhibit 8)

-———

a cﬁrrn-’auo&r s50le, has hereunt & corporation sole, has hereu"to
this, the D _ oay of May in ¢ this, the __EZ_ day of May in th
Lord, the ROdel mer, two thousan Lord, the Redeemer, two thousand
e - ——ad - .
_C_.,.G..zv/_.m:-.}._/_‘;.{; oz ’-4-2&— < "‘//-"—
Here. Here. -
Cacil Loran Lee, tha Ovorucer Cecil Loran Lee., the Quarseer

These two identical Lee signatures in the Sulla-certified incorporation Articles
for GOB prove Sulla was no stranger to either forgery or ecclesiastical sole
corporations.® Sulla tacitly admits having committed this forgery and fraudulent

concealment(s) by diverting from this explicit evidence and neglecting express

% Sulla is actually a self-proclaimed expert in religious entity incorporations who has willfully
and maliciously argued falsely that “neither Debtor nor Kane owned prior to the foreclosure
sale.” This statement misrepresents Sulla’s knowledge that ownership of the Property vested in
the RBOD corporation sole AND its sole member (i.e., “body corporate” and Note co-signer as
“Individual”), Overseer Horowitz.

13



denials. Under FRCP Rule 8(b)(6) the forgery charge stands admitted.

“A thorough understanding of the concept of a ‘person entitled to enforce’ [a
note in the instant case, is certainly not a beneficiary of forgery as Sulla argues, but]
is key to sorting out the relative rights and obligations of the various parties to a
mortgage transaction. In particular, the person obligated on the note — a ‘maker’ in
the argot of Article 3— must pay the obligation represented by the note to the
‘person entitled to enforce’ it. UCC § 3-412. Further, if a maker pays a ‘person
entitled to enforce’ the note, the maker's obligations are discharged to the extent of
the amount paid. UCC § 3-602(a). Put another way, if a maker makes a payment to a
‘person entitled to enforce,’ the obligation is satisfied on a dollar for dollar basis,
and the maker never has to pay that amount again. /d. See also UCC § 3-602(c).”
Quoted from In re Veal, 450 BR 897 — Bankr. Appellate Panel (9th Cir. 2011) at
911.

In the case at bar, Horowitz/RBOD paid the total debt on the Note timely on
February 27, 2016, to Mortgagee Lee, terminating the Contract.” (Exhibit 13) By
right and law, Horowitz “never has to pay that amount again.”

Even falsely presuming Horowitz had not paid the Note to Lee, when Lee died
without leaving a will, Sulla appointed himself as personal representative of Lee’s
estate, and Sulla’s aforementioned forgeries and fraud followed. Under these
circumstances it was unconscionable for Horowitz to have paid Sulla’s extortion on
his fraudulently assigned mortgage and note; nor Sulla or even Hester claimed
unpaid debt owed Lee or his legitimate heir(s).

“If, however, the maker pays someone other than a ‘person entitled to enforce’ —

even if that person physically possesses the note the maker signed — the payment

? judgment creditor, Philip Maise, as directed by the Nakamura Court in Civ. No.
14



generally has no effect on the obligations under the note. . . . See UCC § 3-418(b).” Id.
In the instant case, “Debt Collector” Sulla demanded Horowitz pay money he did

not owe, or alternatively be victimized a second time by Sulla’s second foreclosure

action. By holding in /n re Veal Horowitz caving to Sulla’s demands would have had

“no effect on the obligations under the note.”"

B. ABSTENTION HERE DEFIED THE COURT’S DUTY, AND SULLA
ABUSED THE OPPORTUNITY

The U.S. Congress empowered bankruptcy courts with direction for
“discretionary abstention” under 28 U.S.C. § 1334(c) and (d) for efficiency,
economy, and integrity within the judiciary. There are exceptions to 28 U.S.C. §
1334(c) applications, however, expressly in cases wherein abstention is ethically
precluded by petitions evidencing crime, fraud, or Constitutional violations all
present here.

On page 14 of his Reply, Sulla presents a classic example of erronious
abstention backfiring on a court and its victim(s). Sulla states: “For the above
reasons which were set forth in HESTER’s pleadings, the court allowed HESTER
to continue with its State law ejectment rights.” The Court, in fact, expressly denial
“Hester” in rem relief when lifting the Stay. Even still, Sulla leveraged the Court’s
grace with State agent(s) to break State laws along with the automatic Stay when
serving notice of the Writ of Ejectment as well as administering that Debtor’s
undeserved ejectment.

The erroneous lifting of Stay served Sulla, who had already violated the Stay

1% Also, the Mortgage and Note were voidable and voided by Lee’s fraud in the sale of the
property (Exhibit 2) The fraudulent Assignments into GOB also voided Hester’s standing.

15



by serving one of at least three hand-altered versions of the Writ, all stamped March
1, 2016, albeit hand-altered days apart. Sulla’s first Writ was served by Sulla on
Saturday evening March 12, 2016 (a holiday weekend), after receiving that morning
the Notice of the Stay confirmed by USPS records.

Sulla argued he could not have known about the Stay until Monday, March 14,
2016. But that excuse is mooted by Sulla’s admissions that he agented the ejectment
action despite his disqualification, and that he conducted that business on Saturday
night, approximately nine-hours after receiving the notice of the bankruptcy. Then,
Sulla committed more violations two weeks later, between March 22-24, 2016
when Sulla solicited Hilo sheriffs to execute the Writ in while the Stay was still in
force (Exhibit 15). Sulla’s repeated violations compelling costly interventions by

the Appellant’s attorney, Wille. (Exhibits 29)

(a) The Court had opportunity and jurisdiction to discipline Sulla, secure
the bankruptcy estate, and protect the crime victim, but instead, abstention was
clearly erroneous as it rewarded the criminal and further damaged the Debtor.

BK Court’s jurisdiction is conferred by the district court that “has referred
all such matters [pursuant to jurisdictiona and abstention under 28 U.S. Code §
1334(c)(1)(2) and (e) to the bankruptcy court.”"! Accordingly, the BK Court is
authorized to serve as a district court surrogate; and is, therefore, duty-bound by §
1334 and other laws, not by false presumptions.

“Contempt committed in the presence of a bankruptcy judge may be
determined summarily by a bankruptcy judge.” In re Crowe, 243 BR 43 - Bankr.
Appellate Panel, 9th Circuit 1999. Under the instant circumstances, “there is

statutory authority for the court’s jurisdiction,” (/d. at 49) including violations of

i Judge Faris’s July 8, 2016, Memorandum of Decision on Motion to Dismiss, references
LR1070(a) for its jurisdictional grant.
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42 USC §8§ 1981 and 1982, and fraudulent transfer law HRS § 651C, amenable to
Trustee remedy under 11 U.S. Code § 548. By defrauding the Honorable Court in
the presence of the Court, Sulla compounded the aforementioned crimes by
violations of 31 U.S. Code § 3729(a)(1)(G). Sulla “knowingly ma[de] . . . a false
record . . . material to an obligation to . . . transmit . . . property to the Government,
or knowingly conceal[ed] or knowingly and improperly avoid[ed] or decreas[ed]
an obligation to . . . transmit . . . property to the Government, [for which Sulla] is

liable .. "

Moreover, the government had a duty to the Debtor to preclude Sulla from
diminishing the Debtor’s estate or the BK Court’s power to administer payments to
legitimate creditors. But instead, Sulla’s fraud and false claims caused the Court to

abstain, to the detriment of the Appellant, his estate, the Court, and society."

(b) Hester’s Standing and the Court’s Abstention for Hester Raises a
Question of Jurisdiction that is Reviewed De Novo.

Ironically, Sulla completed his Reply by raising a crucial point, referencing
Britton v. Co-Op Banking Grp.,4 F.3d 742,744 (9" Cir. 1993) “holding that a
person who is not a party to a contract does not have standing to enforce it.” Sulla

adds, “Hence all of Horowitz’s arguments in his opening brief concerning

"> Sulla is also liable for violating 18 U.S. Code § 1343 — “Fraud by wire” committed on May 26
and May 28, 2009, as aforementioned and evidenced by the forgeries certified by expert analysis.
(Exhibit 8)

13§ 1334(d) contains subsection (c), that states “this subsection shall not be construed to limit the
applicability of the stay provided for by section 362 of title 11, United States Code, as such section
applies to an action affecting the property of the estate in bankruptcy.” This certainly applies
here to extend the “applicability of the stay” beyond bad faith pleadings and invalid
presumptions.
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HESTER’s foreclosure should be completely disregarded as that matter is not at
issue in this appeal.” Abstention persuaded by Sulla’s bad faith pleadings and
contested 0304 decisions under appeal in State is “at issue in this appeal.”

Standing is a question of jurisdiction that is reviewed de novo. See e.g. Mottl
v. Miyahira, 95 Haw. 381, 388, 23 P.3d 716, 723 (2001) (“Thus, the issue of
standing is reviewed de novo on appeal.”) Judisdiction can be raised any time, even
during this appeal. See e.g. Mortgage Electronic Registration Systems, Inc. v Wise
130 Haw 11, 17,304 P.3d 1192, 1198 (2013)(““A lack of standing could have been
raised at any time.”) “[Standing] is the doctrine that a plaintiff must assert its own
legal rights and may not assert the legal rights of others.” In re Veal, 450 BR 897 —
Bankr. Appellate Panel (9th Cir. 2011). Standing is a requirement of the plaintiff,
and not of a defendant defending against the claims raised by the plaintiff. In a
foreclosure case the plaintiff must have sufficient interest in the mortgage to have
suffered an injury from the default, and must prove the right to assert another’s
property interest. Deutsche Bank v. Williams 2112 WL1081174 (Civil No. 11-
00632 (D. Haw. March 29, 2012) (not reported in F. Supp. 2d). In the instant case,
Hester was not the Mortgagee, and not a signatory on the Note. Thus, every fact
finder must ask and evidence how Sulla passed title from Horowitz/RBOD as
Warranty Deed holder(s) to Hester—a homeless drifter not the legal heir of the
deceased Mortgagee Seller Lee—and this chain-of-records requires consideration
of Sulla’s altered and forged Articles of Incorporation to incorporate “Hester’s”

sham foreclosing entity, GOB.
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(¢) Even assuming the Court had jurisdiction over Hester, the abstention
did not comport with “comity,” the Court’s duty, the Appellant’s rights by law,
reasonable consideration of the State court proceedings, or “timely”
administration of justice by State court reliance.

When abstention for “comity”: (i) overlooks entirely the State court’s (0196)
controlling case; (i1) prejudicially presumes as controlling the same court’s
inexplicably conflicting (0304) final judgment obtained by fraud, violation of the
Constitution, and neglect of res judicata doctrine; and (iii) also neglects Sulla’s
disqualification by a fellow federal judge; any reasonable citizen would adjudge
such “abstention” as an abomination, clearly erroneous, or otherwise outrageous.

Unless and until the “elephant under the carpet” in this proceeding is caged,
the machinery in every court damaged by Sulla’s fraud and crimes will continue to
multiply and delay matters and drive up costs.

28 U.S.C. § 1334 (¢) and (d) hold the Court accountable for criminal
contempt unraveling before it. Sulla’s violation of the disqualification Order
(Exhibit 15), bad faith pleadings refuted as aforementioned, and tacit admissions of
forgery and fraud, give the Court ample cause to stay these proceedings until the
“elephant” is uncloaked.

Furthermore, under these exceptional circumstances of Sulla et. al., having
maliciously prosecuted the Appellant for twelve years and gaining in recent days
possession of the estate Property, that a reasonable person would expect “timely”
determination of the Appellant’s federal claims to warrant abstention.

Accordingly, by this filing, the Honorable BAP shares a social duty with the
Debtor and BK Court pursuant to FRCP Rule 42; 18 U.S. Code § 3771; 42 US.C.,
and § 1981(c); inter alia, to schedule a hearing for Sulla to show cause for his
contempt in accordance with FRCP Rule 42, ef seq, or otherwise direct

process/prosecution to Magistrate Judge Puglisi, per 28 U.S.C. § 636(e).
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(d) The Court erroneously made abstention the rule, not the exception,
contrary to Colorado River Water Cons. Dist. v. US, 424 US 800, 814, 816 -
Supreme Court 1976, and Christiansen v. Tucson Estates, Inc. (In re Tucson
Estates, Inc.) 912 F 2d 1162, 1167, (9th Cir. 1990) that strongly disfavor
abstention.

The Court cannot reasonably defer to the judicial standards for abstaining

according to Colorado River (Op. cit.) or Chritiansen, (1d.) in light of the 0196

neglected determinations and also Sulla’s bad faith, extrinsic fraud, and

disqualification violations. In Colorado River the Supreme Court instructed,

“abstention 1s appropriate where, absent bad faith, . . . federal jurisdiction has been
invoked for the purpose of restraining state criminal proceedings.”'* The State
proceedings are civil, and Sulla’s filings with the State and courts are steeped in bad
faith.

These facts controvert the Court’s justification for abstention in the related
Adversary Proceeding too. On July 8, 2016, Judge Faris filed MEMORANDUM ON
DECISION ON MOTION TO DISMISS the case (HI-16-90015) beginning his
analysis with “Factor 1-Effect on Administration of the Estate” pursuant to

Chritiansen. Quoting the Honorable Court:

“If anything, abstention would have a beneficial effect on the administration

'* The state proceedings are civil, not criminal, and Sulla is not a party in either 0196 or
0304. Quoting the Supreme Court in Colorado River (@ 813), “Abstention from the exercise of
federal jurisdiction is the exception, not the rule. "The doctrine of abstention, under which a
District Court may decline to exercise or postpone the exercise of its jurisdiction, is an
extraordinary and narrow exception to the duty of a District Court to adjudicate a controversy
properly before it. Abdication of the obligation to decide cases can be justified under this
doctrine only in the exceptional circumstances where the order to the parties to repair to the State
court would clearly serve an important countervailing interest." County of Allegheny v. Frank
Mashuda Co., 360 U. S. 185, 188-189 (1959). "[1]t was 814*814 never a doctrine of equity that a
federal court should exercise its judicial discretion to dismiss a suit merely because a State court
could entertain it." Alabama Pub. Serv. Comm'n v. Southern R. Co., 341 U. S. 341, 361 (1951)
(Frankfurter, J., concurring in result).
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of the estate. The state court has decided all, or virtually all, of the claims
asserted in this adversary proceeding. Even assuming that Dr. Horowitz and
Ms. Kane are entitled to relitigate those issues, doing so would delay this
case and drive up its costs. Thus, this factor weighs in favor of abstention.”

This Factor 1 analysis is biased and prejudicial. The abstention effectively
waived the Debtor’s Property rights. The abstention has made it impossible to
administer the estate made up mostly by the Property ceded by the BK-Court’s
abstention. The Judge and Trustee are not in bankruptcy. The Debtor is. Abstention has
occurred at the cost of justice. Abstention is economical and efficient for the federal
officers to administer this litigation, not the estate per se that it has given away. The
Appellant’s costs have not diminished.

The Court’s aforementioned analysis is a red herring. The Congress did not
compel the Court to mold or even consider Chritiansen to accommodate the Court’s
schedule or bias. 28 U.S.C. § 1334 directs duty most clearly “in the interest of justice”
and “comity,” exclusively for State law claims and State law causes of action, NOT
federal questions including the Debtor’s § 1981 claim, inter alia. There are gross
differences between the claims and parties between State and federal actions. The fraud
upon the State courts has disabled the “machinery” so severely Sulla’s joinder as a real
party in interest was denied. No adjudication on the merits in the 0304 has occurred
and many of the claims pending in federal actions are not justiciable in the corrupt
State court. Clearly, “the district court shall abstain from hearing such proceeding if an
action is commenced, and can be timely adjudicated, in a State forum of appropriate
jurisdiction.” This accommodation directed by § 1334(c)(2) is certainly inapplicable in
this case at bar.

“It 1s axiomatic, however, that ‘[a]bstention from the exercise of federal
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jurisdiction is the exception, not the rule,”" the Supreme Court (Id.) quoted Colorado

River Water Conservation Dist. v. United States, 424 U. S. 800, 813 (1976).

“Abstention rarely should be invoked, because the federal courts have a ‘virtually
unflagging obligation . . .to exercise the jurisdiction given them.”" /d., at 817.

In Ankenbrandt v. Richards (504 US 689, 705), the Supreme Court (1992),
explained that discretionary abstention is a doctrine designed to promote federal
state comity required when rendering “a decision would disrupt the establishment of
a coherent state policy.' " In the instant case, there is no “coherent state policy”
there is only an “incoherent” set of conflicting final judgments that are both under
appeal—due processes that could and should proceed independently of federal

cases involving different parties, different claims, and different causes of action.

(e) Sulla and the BK Trustee Filed in Favor of Rooker-Feldman
Abstention, that the Court, In Effect, Granted—According to Case Law this
Ruling Was Erroneous.

Sulla’s predecessor-in-interest, Lee, began damaging the Debtor in 2003, as
was known to, and neglected by, the Debtor’s title insurer, STEWART. This fact,
and STEWART’s agents alleged complicity with Lee and his “drug mob”
precludes Rooker-Feldman doctrine application in this case. The Debtor’s damages
“predates the state litigation and caused injury independently of it, the Rooker-

Feldman doctrine does not block this suit. It must be reinstated;” Igbal v. Patel,

780 F. 3d 728 - Court of Appeals, 7th Circuit 2015.
“Exxon Mobil shows that the Rooker-Feldman doctrine asks what injury the
plaintiff asks the federal court to redress, not whether the injury is "intertwined"

with something else. See 544 U.S. at 291, 125 S.Ct. 1517; see also Richardson v.
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Koch Law Firm, P.C., 768 F.3d 732, 734 (7" Cir.2014) (deprecating any inquiry
into what is intertwined with what). . ..”

As in the instant case, the 0304 Sulla-defrauded State court precluded due
process. There was no trial on the merits. Brown v. Bowman, 668 F.3d 437,442
(7th Cir. 2012) precluded Rooker-Feldman for “the unlawful conduct that misled
the [state] court into issuing the judgment. . . The determination of whether a
federal claim is ‘inextricably intertwined’ hinges on whether it alleges that the
supposed injury was caused by the state court judgment, or, alternatively, whether
the federal claim alleges an independent prior injury that the state court failed to
remedy.” See Long v. Shorebank Dev. Corp., 182 F.3d 548, 555 (7" Cir. 1999);
“An alleged injury is ‘independent’ if the state court was acting in a non-judicial
capacity when it affected the plaintiff. . .” Without Hester having standing, or
having filed an affidavit," the 0304 court did not have any jurisdiction to rule.
Thus, the 0304 court proceeded in a “non-judicial capacity” when it vicariously
certified Sulla’s NJF. (ROA Dkt # 16, p.9 of 17,99 1-5.)

The final judgment in “0304” (ROA Dkt # 16, Exhibit 2) was induced, as

Judge Faris was likewise hoodwinked by Sulla, by presumptions of Hester’s

1> “[ Aln affidavit must set forth specific facts in order to have any probative value.” (Hayes v.
Douglas Dynamics, Inc., 8 F.3d 88, 92 (1st Cir.1993); “Because the opposing attorney is not
allowed to testify on the facts of the case, his MOTION TO REMAND or to dismiss from this
court, has not been argued by the real party in interest. The Defendant, by the personal
appearance of the party, on the other hand, has offered original jurisdiction by simply filing to
this court for “removal” and the filing of the answer to the Plaintiff’s VALIDATION OF DEBT
PURSUANT TO 15 U.S.C. 1692G creates a federal question. . . . Where there are no
depositions, admissions, or affidavits the court has no facts to rely on for a summary
determination.” Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647. And in Data Disc, Inc. v.
Systems Tech. Assoc., Inc., 557 F. 2d 1280 — Court of Appeals, 9th Circuit 1977 (at 1285):
“Except in those rare cases where the facts alleged in an affidavit are inherently incredible, and
can be so characterized solely by a reading of the affidavit, the district judge has no basis for a
determination of credibility.”
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interest and standing. That 0304 record shows the Debtor was precluded from
adjudicating his counterclaims and affirmative defenses; that is, his due process
rights. (Exhibit 2)

The 0304 court record also shows the Appellant was precluded from lawful
application of HRS § 419-8(4), inter alia. (ROA Dkt # 16,p.5 of 17,9 2.) The 7th
Circuit (2002) wrote in Brokaw v. Weaver, 305 F. 3d 660 — Court of Appeals (at
668): “While the Rooker-Feldman doctrine bars federal subject matter jurisdiction
over issues raised in state court, and those inextricably intertwined with such
issues, ‘an issue cannot be inextricably intertwined with a state court judgment if
the plaintiff did not have a reasonable opportunity to raise the issue in state court
proceedings’.” (Id. at 558)

Relatedly, in Loubser v. Thacker, 440 F.3d 439, 441-42 (7th Cir. 2006)
(citing Nesses v. Shepard, 68 F.3d 1003, 1005 (7th Cir. 1995), pursuant to
Horowitz’s 42 U.S.C. § 1981 claim, "so far [as Sulla] succeeded in corrupting the
state judicial process as to obtain a favorable judgment" this is not barred by the
Rooker-Feldman doctrine. “Otherwise there would be no federal remedy other than
an appeal to the U.S. Supreme Court, and that remedy would be ineffectual
because the plaintiff could not present evidence showing that the judicial
proceeding had been a farce, cf. Moore v. Dempsey, 261 U.S. 86,91, 43 S.Ct. 265,
67 L.Ed. 543 (1923) (Holmes, J.);” and,

Similar to this instant case, Anderson v. Anderson, 2014 U.S. App. LEXIS
2777 (7th Cir. Feb. 14,2014) showed when the plaintiff sought damages under §
1983 for defendants' fraud “the doctrine divests district courts of jurisdiction only

in cases where ‘the losing party in state court filed suit in federal court after the
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state proceedings ended . . . .”” whereas in the case at bar, the Debtor prevailed in
the 0196 “first-filed” case, is owed a large amount of monetary damages, and is

likely to prevail on his State court appeal against “Hester’s” “0304” void victory.

IV. CONCLUSION

The Appellant has carried his burden pursuant to Costa, Op. cit. The BK
Court’s presumptively correct action abused discretion and/or was “arbitrary,
capricious, an abuse of discretion, or contrary to law.” Harman v. Apfel, 211 F. 3d
1172, 1176 - Court of Appeals, 9th Circuit 2000. The abstention was contrary to the
clear language of §1334, and Hester lacked standing to move the court. Sulla too
had no standing to plead for relief, because neither Sulla or Hester: (a) were on title;
(b) on the Note; or (c) on the Mortgage; and (d) Hester filed no affidavit, never
testified, and never put any facts before the Court to established either subject
matter or personal/prudential jurisdiction. Moreover, (€) Sulla had been disqualified
from representing Hester in these matters intertwined with the two State cases.

The Court, nonetheless, erroneously concluded: “the State Court has decided
that the Debtor doesn't own this property anymore. That the foreclosure occurred,
and was valid, and the title is no longer in the Debtor.”

Again, this position upon with abstention was decided was “arbitrary” and
“contrary to law.” Id.

In Mauna Kea Anaina Hou el al vs BLNR, SCAP 14-0000873, December 2,
2015, the Hawaii Supreme Court made clear that while a matter is pending on
appeal, the governing is not at liberty to allow the currently prevailing party to act
as if the decision being appealed were final. The court explained, “Such a

procedure lacked both the reality and the appearance of justice.”
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Similarly in this case, abstention, notwithstanding the need for, and capacity
to honor, concurrent State appellate court proceedings, was clearly erroneous. The

remedies requested by the Appellant must be granted in favor of judicial integrity.

RESPECTFULLY SUBMITTED under the pains and penalties of perjury,

DATED, Honolulu, HI: July 11, 2016

/s/Leonard G. Horowitz/

LEONARD G. HOROWITZ, pro se
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I also declare under pains and penalties of perjury that the attached Exhibits (1-31)
include the same Exhibits 1-30 that I filed on 3/28/16 with my Opening Brief. I have
simply added one more Exhibit, No. 31, to this filing, and I verify that this, as are the

others, a true and correct copy of the official document.

DATED, Honolulu, HI: July 11, 2016

/s/Leonard G. Horowitz/

LEONARD G. HOROWITZ, pro se
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This Court Having fully reviewed the record and files herein, and for good cause
shown,;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
l. That Final Judgment on the Complaint for foreclosure filed June 15, 2005
is hereby entered pursuant to HRCP Rule 58 as follows:

a. As to the waste claims for unlicensed business activities and
additions to the home or construction of buildings on the property, judgment is entered
in favor of Defendants Leonard George Horowitz, Jacqueline Lindenbach Horowitz and
The Royal Bloodline of David and against Plaintiff, Jason Hester, Overseer the Office of
Office of Overseer, A Corporate Sole and his Successors, Over/For the Popular
Assembly of Revitalize, A Gospel of Believers.

b. As to the claim for breach of contract/covenant for failure to keep property
insurance, judgment is entered in favor of the Plaintiff, Jason Hester, Overseer the
Office of Office of Overseer, A Corporate Sole and his Successors, Over/For the
Popular Assembly of Revitalize, A Gospel of Believers and against Defendants Leonard
George Horowitz, Jacqueline Lindenbach Horowitz and The Royal Bloodline of David;
Defendants Leonard George Horowitz, Jacqueline Lindenbach Horowitz and The Royal
Bloodline of David are required to obtain property insurance.

c. As to the claims for conspiracy by Defendant Horowitz, Defendant Royal
Bloodline of David and co-conspirator intervenor Phillip Maise, to deprive Plaintiff of
receipt of mortgage payments and defrauding plaintiff, judgment is entered in favor of
the Defendants Leonard George Horowitz, Jacqueline Lindenbach Horowitz, Defendant

The Royal Bloodline of David, and Intervenor Phillip Maise and against Plaintiff, Jason
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Hester, Overseer the Office of Office of Overseer, A Corporate Sole and his
Successors, Over/For the Popular Assembly of Revitalize, A Gospel of Believers.

d. As to the claim for trespass to chattels based on destruction of
Plaintiff [Lee's] trailer, judgment is entered in favor of Plaintiff, Jason Hester, Overseer
the Office of Office of Overseer, A Corporate Sole and his Successors, Over/For the
Popular Assembly of Revitalize, A Gospel of Believers and against Defendants Leonard
George Horowitz, Jacqueline Lindenbach Horowitz and The Royal Bloodline of David,
and Judgment for damages of $400.00 is entered in favor of Plaintiff, Jason Hester,
Overseer the Office of Office of Overseer, A Corporate Sole and his Successors,
Over/For the Popular Assembly of Revitalize, A Gospel of Believers and against
Defendant Leonard Horowitz and the Royal Bloodline of David.

e. As to the claim for fraud and misrepresentation against Defendant
Leonard Horowitz and the Royal Bloodline of David for changing the DROA (deposit
receipt offer and acceptance), judgment is entered in favor of Plaintiff, Jason Hester,
Overseer the Office of Office of Overseer, A Corporate Sole and his Successors,
Over/For the Popular Assembly of Revitalize, A Gospel of Believers and against
Defendants, Leonard George Horowitz, Jacqueline Lindenbach Horowitz and The Royal
Bloodline of David.

i As to the claim for foreclosure, judgment is entered in favor of
Defendants, Leonard George Horowitz, Jacqueline Lindenbach Horowitz and The Royal
Bloodline of David and against Plaintiff, Jason Hestor Overseer the Office of Office of

Overseer, A Corporate Sole and his Successors, Over/For the Popular Assembly of
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Revitalize, A Gospel of Believers, but equitable relief was granted requiring Defendants

to carry insurance. '

Il ITIS FURTHERED ORDERED that Final Judgment on the Defendants’
Counterclaims filed July 6, 2006 is hereby entered pursuant to HRCP Rule 58 as
follows:

a. As to Defendants, Leonard George Horowitz, Jacqueline Lindenbach
Horowitz and The Royal Bloodiine of David, Counterclaims filed J uly 6, 2006, Claim A,
for Misrepresentation and Fraud; Judgment is entered in favor of Plaintiff/Counterclaim
Defendant Jason Hester, Overseer the Office of Office of Overseer, A Corporate Sole
and his Successors, Over/For the Popular Assembly of Revitalize, A Gospel of
Believers and against Defendants/Counterclaimants Leonard George Horowitz,
Jacqueline Lindenbach Horowitz and The Royal Bloodline of David as
Defendants/Counterclaimants. The Jury's award to the Defendants in the amount of
$200,000 is VACATED.?

b. As to the Defendants Counterclaim filed July 6, 2006, Claim B, for Abuse

| Foreclosure was requested on the basis thal Defendants commilted waste on the property. failed to keep insurance
on the property, conspiracy, trespass to chattels, and for fraud/misrepresentation, not because of default on the
promissory note and morigage. The equities involved with the limely payment, property improvements, balloon
payment, and misleading statements by plaintiff, make foreclosure unjust. Foreclosure having been denied the
request for a joint and several deficiency judgment was not nacessary nor the appaintment of a commissioner.

? pursuant to the Jury's verdict on February 21, 2008, the count for fraud and misrepresentation, judgment was
entered in favor of the Defendants and against Plaintiff, but this relief was vacated by the Order Granting Plaintiff's
Motion for Judgment as a Matter of Law or Alternatively New Trial on the issue of Defendants’ July 6, 2006
Counterclaim for fraud and Misrepresentation filed Oclober 15, 2008, the Third Amended Final Judgment filed
September 12, 2013, and The Fourth Amended Final Judgment Filed June 19, 2015, as a result, the $200,000.00
award to Defendants, Leonard George Horowitz, Jacqueline Lindenbach Horowitz and The Royal Bloodline of David
was VACATED.

EXe 9,
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of Process and Malicious Prosecution; Judgment is entered in favor of
Plaintiff/Counterclaim Defendant Jason Hester, Overseer the Office of Office of
Overseer, A Corporate Sole and his Successors, Over/For the Popular Assembly of
Revitalize, A Gospel of Believers and against Defendants/Counterclaimants Leonard

George Horowitz, Jacqueline Lindenbach Horowitz and The Royal Bloodline of David.

. 1T IS FURTHERED ORDERED that Final Judgment is hereby entered
pursuant to HRCP Rule 58 as follows:

a. Pursuant to the Order Awarding Attomey's Fees and Costs, filed on March
25, 2008, judgment is entered in the sum of nine hundred and seven dollars
and ninety-eight cents ($907.98) for attorney fees and costs in favor of Defendants,
Leonard George Horowitz, Jacqueline Lindenbach Horowitz and The Royal Bloodline of
David and against Plaintiff, Jason Hester, Overseer the Office of Office of Overseer, A
Corporate Sole and his Successors, Over/For the Popular Assembly of Revitalize, A

Gospel of Believers.

V. IT IS FURTHER ORDERED: that Final Judgment is hereby entered pursuant to
HRCP Rule 58 as follows:
a. Pursuant to Order Granting Intervenor's Motion To Strike And/Or Dismiss,
With Prejudice Counterclaim/Cross Claim Against intervenor Philip Maise Filed July 25,
2007, Filed On August 24, 2007 Filed October 24, 2007; The Counterclaim/Crossclaim

filed by Defendant Jason Hester, Overseer the Office of Office of Overseer, A Corporate
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Sole and his Successors, Over/For the Popular Assembly of Revitalize, A Gospel of

Believers Against Intervenor Philip Maise filed July 25, 2007 is DISMISSED.

V. IT IS FURTHER ORDERED: that Final Judgment is hereby entered pursuant to
HRCP Rule 58 as follows:
a. Philip Maise’s Complaint In Intervention filed October 27, 2005 is

DISMISSED.?

VI. All other claims, counterclaims, and cross-claims are dismissed.

DATED: Kealakekua, Hawaii; ___ "8 -3 2016

/s/ Ronald Ibarra (seal)

The Honorable Ronald Ibarra

¥ Foreclosure having been denied, Intervenor Maise's complaint in intervention, filed October 27, 2005 is moot.

7
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“FIED

cc: S. Whiuaker, Esq. S. Kane
M. Wille, Esq. L. Horowitz

- WISDEC 30 PM : 26
IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

L KITACKA,
STATE OF HAWAII THlnb CIRCLY ICCUUST

SIAIE 0F HAWAN

JASON HESTER, ) Civil NO. 14-1-304
)
Plaintiff, ) FINAL JUDGMENT
)
VS. ) Judge Ronald Ibarra, Division 4
)
LEONARD G. HOROWITZ, ET AL., )
)
Defendants. )
)
)
FINAL JUDGMENT

Pursuant to the (1) Entry of Default Against Defendants Medical Veritas International,
Inc. and the Royal Bloodline of David filed on Scptember 17, 2014; (2) Order Granting
Plaintiff’'s Motion to Dismiss Counterclaims, filed March 27, 2015, and (3) Order Granting in
Part and Denying in Part Plaintiff's Motion for Summary Judgment, filed August 28, 2015, final
judgment pursuant to Rule 58, Hawai'i Rules of Civil Procedure is hereby entered as follows:
1) On Plaintiff Jason Hester's Complaint filed August 11, 2014
a. As to Count I, Quict Title, judgment is entered in favor of Plaintiff Jason
Hester pursuant to H.R.S. Section 669-1, et seq. and against the
Defendants Medical Veritas International, Inc.; The Royal Bloodline of
David; Leonard G. Horowitz; and Sherri Kane;
b. As to Count 11, Tenants at Sufferance, judgment is entered in favor of

Plaintiff Jason Hester and against Defendants Medical Veritas

I hereby certlfy that thig Is a ful), tme and correct
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International, Inc.; The Royal Bloodline of David; Leonard G. Horowitz;
and Sherri Kane;

c. As to Count III, Trespass, pursuant to Rule 41, Hawai'i Rules of Civil
Procedure and the Order Granting Plaintiff Jason Hester's Motion for
Voluntary Dismissal of Trespass Claim, filed August 28, 2015, this claim
is dismissed;

d. As to Plaintiff's request that Judgment for Posscssion be entered giving
Plaintiff exclusive posscssion of the Property, judgment is cntered in favor
of Plaintiff Jason Hester and a Writ of Ejectment shall issue against
Defendants Medical Veritas Intcrational, Inc.; The Royal Bloodline of
David; Leonard G. Horowitz; and Sherri Kane pursuant to H.R.S. Section
667-33(b)(4);

2) On Defendants Leonard Horowitz and Sherri Kane's Counterclaim filed August 21,
2014 as to all claims including:

Count I, Slander of Title;

Count Il, Quiet Title;

Count I1I, Unfair and Deceptive Acts and Practices;

Count IV, Malicious Prosccution in Criminal Contempt;

Count V, Abuse of Process Tort;

Count VI, Tort of Conversion/Theft in Conspiracy to Deprive Citizens' Rights and
Properties;

Count VII, Tortious Interference with Consortium;

3
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Count VIII, Tortious Interference with Prospective Business (Economic) Advantage;

Count IX, Breachcs of Two Contracts;

Count X, Breach of Duty to Protect/Negligence/"Duty-Public Duty Doctrine® and/or
"Failure to Enforce” Laws Including HRS §480-2 HRS §480D-3(2)(3)(6)(8)(11) and HRS
§480D-4(a)(b);

Count XI, Breach of Standard of Care/Malpractice;

Count XII, Trespass to Chattcls;

Count XIII, Dcfamation;

Count XIV, Criminal Negligence;

Count XV, Gross Negligence;

Count XV], Intentional Infliction of Emotional Distress;

Count XVII, Negligent Infliction of Emotional Distress;

Count XVIII, Fraud and/or Misrepresentation;

Count XIX, Comparative Negligence, Secondary Liability and/or Vicarious Liability; and

Count XX, Civil RICO,
these claims are dismissed pursuant to the Order Granting Plaintiff's Motion to Dismiss
Counterclaims, filed on March 27, 2015.

Any remaining claims or counterclaims not specifically addressed herein are dismissed
with prejudice. This Final Judgment resolves all claims as to all parties ip this action.

DATED: Kcalakekua, Hawaii, DEC 29 2015

RONALD IBARRA (SEAL)

JUDGE OF THE ABOVE-ENTITLED COURT

Exhibits pg. 10
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'FILED

cc: S. Whittaker, Esq. S. Kane
M. Wille, Esq. L. Horowitz

2WISOEC 30 PY 4 27
IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

KITADKA,
STATE OF HAWAII D e Eoﬁﬁr
SIATF oF HAWA)
JASON HESTER, )} Civil NO. 14-1-304
)
Plaintiff, )} NOTICE OF ENTRY OF JUDGMENT
)
Vs, ) Judge Ronald Ibarra, Division 4
)
LEONARD G. HOROWITZ, ET AL, )
)
Defendants. )
)
)

NOTICE OF ENTRY OF JUDGMENT

In accordance with the Hawai'i Rules of Civil Procedure, Rule 77(d), please note that the

FINAL JUDGMENT has been entered in this case.

DATED: Kealakekua, Hawaii, DEC 3 0 2018

FRANCINE VICTOR [SEAL)

CLERK OF THE ABOVE-ENTITLED COURT

Extibits pg. 11
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MORTGAGE

WORDS USED OFTEN IN THIS DOCUMENT AND PARTIES AND THEIR ADDRESSE%I 0
<.

(A) "Mortgage." This document, which is dated_ME 200$(w1|l be ‘B)\,p

called the "Mortgage."

(B) "Bomower." THE ROYAL BLOODLINE OF DAVID, a Washington nonprof" t
corporation, whose mailing address is P. O. Box 1739, NeWport Washmgton 99156, will
sometimes be called "Borrower" and sometnnes simply "I" or "me."

©) “Lender." LORAN LEE, also known as C. Loran Lee, single, whose mailing
address is 13-3775 Kalapana Highway, Pahoa, Hawaii 96778, will sometimes be called "Lender"
or sometimes simply "you" or "your."

. S(D) "Note." The Prgmissory Note, signed by Borrower and datedm% \R‘P

1ISth .‘200Maued the "Note." Under the Note, Lender agrees to lo
Borrower the principal sum of THREE HUNDRED FIFTY THOUSAND AND NO/100
DOLLARS ($350,000.00).

(E)  "Property." The property that is described below in the section titled "Description
of the Property,” will be called the "Property.”

- I mortgage, grant a security interest in and convey the Property to you subject to the terms
of this Mortgage. This means that, by signing this Mortgage, I am giving you those rights that are
stated in this Mortgage and also those rights that the law gives to lenders who hold mortgages on real
propetty and security interests in personal property. I am giving you these rights to protect you from
possible losses that might result if I fail to:

(A)  Pay all the amounts that I owe you as stated in the Note;

(B) Pay, with interest, any a.t.nounts that you spend under this Mortgage, to protect the
value of the Property and your rights in the Property;

(C) Keep all of my other promises and agreements under the Note or this Mortgage.

Exliigits Pg.: 13
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DESCRIPTION OF THE PROPERTY.
1 give Lender rights in the Property described in (A) through (J) below:
(A) ~ The property is described in Exhibit A which is attached at the end of this Morigage;

(B)  All buildings and other improvements that are located on the property described in
Paragraph (A) of this section; '

. (C)  All rights in other property that I have as- owner of the property described in
Paragraph (A) of this section. These rights are known as "easements, rights and appurtenances
attached to the property;" ' '

(D)  All rents or royalties from the property described in Paragraph (A) of this section;

(E)  Allmineral, oil and gas rights and profits, water, water rights and water stock that
are part of the property described in Paragraph (A) of this section; : ‘

(F)  Allrights that I have in the land which lies in the streets or roads in front of, or next
to, the property described in Paragraph (A) of this section;

(G) Al fixtures that are now or in the future will be on the property describcci in
Paragraphs (A) and (B) of this section, and all replacements of and additions to those fixtures.
Usually, fixtures are items that are physically attached to buildings, such as hot water heaters;

(H)  All of the rights and property described in Paragraphs (B) through (F) of this section
that [ acquire in the future; -

(D  Allreplacements of or additions to the property described in Paragraphs (B) through
.(F) and Paragraph (H) of this section; .

()  Any voting rights I have as owner of the Property.

I promise that; (A)I lawfully own the Property; (B) I have the right to mortgage, grant and
convey the Property to Lender; (C) there are no outstanding claims or charges against the Property
except for the claims and charges against the Property listed in Exhibit A attached to the end of this
Mortgage; and (D) any lease included in the Property is in good standing.

[ give a general warranty of title to Lender. This means that I will be fully responsible for
any losses which you suffer because someone other than myself has some of the rights in the

3
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Property which I promise that I have. I promise that I will defend my ownership of the i’roperty
against any claims of those rights.

PROMISES

I promise and I agree with you as follows:

JIARGE AN
ASSESSMENTS AND _ FY CLAIMS AGA [HEPROPERTY. Iwill pay when they
are due all taxes, assessments, and any other charges and fines that may be imposed on the Property.
I will also make payments due under my lease if I am a tenant on the Property and I will pay lease
rents (if any) duc on the Property. I will do this by making the payments directly to the persons
entitled to them, (In this Mortgage, the word "person" means any person, organization,
governmental authority, or other party.) If1 make direct payments and the Lender requests, then
promptly after making any of those payments I will give Lender a receipt which shows that I have
done so. :

Any claim, demand or charge that is made against property because an obligation has not
been fulfilled is known as a "lien.” I will promptly pay or satisfy all liens against the Property.

Condominium and PUD Assessments. . If the Property includes an apartment unit in a
Condominium Project or in a PUD, I will promptly pay, when they are due, all assessments imposed
by the owners' association or other organization that govemns the Condominium Project or PUD.
That association or organization will be called the "Owners' Association.”

: (A)  Genepally. I will obtain insurance to cover all buildings and other improvements
that now are or in the future will be located on the Property as follows:

® Fire and extended peril coverage (with inflation guard) in an amount at least
. equal to the full replacement costs of the insurable improvements on the

Property; '

a Comprehensive public liability insurance as customarily provided for
- similar property in Hawaii for homeowner’s insurance; '

Exfrbjig pg: 19
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® Hurricane Property Insurance Policy;

o Flood insurance, if the Property is within the Flood zone eligible for
federally subsidized flood insurance;

and other hazards for which Lender requires coverage, except as may be otherwise expressly
provided in the lease if the property is a leasehold.

Tunderstand that Lender may not make the granting of the Note contingent on my obtaining
any insurance required under the terms of this Mortgage from an insurance company designated by
Lender. However, to the extent permitted by law, Lender reserves the right to refuse an insurer
which I choose for cause or reasonable excuse. All of the insurance policies and renewals of those
policies must include what is known as a “standard mortgagee clause” to protect Lender, The form
of all policies and the form of all renewals must be acceptable to Lender. Lender will have the right
to hold the policies and renewals.

I will pay the premiums on the insurance policies by paying the insurance company directly
when the premium payments are due. If Lender requires, I will promptly give Lender all receipts of
paid premiums and all renewal notices that I receive. .

If there is a loss or damage to the Property, I will promptly notify the insurance company
and Lender. IfT do not promptly prove to the insurance company that the loss or damage occurred,
then Lender may do so.

The amount paid by the insurance company is called "proceeds.” If the Property is used as
a "residence” (for example, it is my home), then I have the right to decide whether the proceeds will
be used to repair, restore or rebuild a residence on the Property or whether the proceeds will be used
to reduce the amount that I owe you under the Note. In all other cases, Lender will have the right
to determine whether the proceeds are to be used to repair, restore or rebuild the Property or to
reduce the amount I owe under the Note.

If any of the proceeds remain after the amount that I owe to Lender has been paid in full,
the remaining proceeds will be paid to me. '

If 1 abandon the Property, or if I do not answer, within 30 days, a notice from Lender stating
that the insurance company has offered to settle a claim for insurance benefits, then Lender has the
authority to collect the proceeds. Lender may then use the proceeds to repair or restore the Property
or to reduce the amount that I owe to Lender under the Note and under this Mortgage. The 30-day
period will begin on the date the notice is mailed or, if it is not mailed, on the date the notice is
delivered. :

If any proceeds are used to reduce the amount which I owe to Lender under the Note, that
use will not delay the due date or change the amount of any of my monthly payments under the Note

Echilpis pg: 16
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ot this Mortgage.

If Lender acquires the Property pursuant to this Mortgage, all of my rights in the insurance
policies will belong to Lender. Also, all of my rights in any proceeds which are paid because of
damage that occurred before the Property is acquired by Lender or sold will belong to Lender.
Fowever, Lender's rights in those proceeds will not be greater than the amount that I owe to Lender
under the Note and under this Mortgage immediately before the Property is acquired by Lender or
sold. :

(i)  If the Property includes an apartment unit in a Condominium Project, the
- Owners' Association may maintain 2 hazard insurance policy which covers the entire Condominium
Project. That policy will be called the "master policy." If the master policy insures my apartment
unit as well as the common elements of the Condominium Project, so long as the master policy
remains in effect and meets the requirements stated in this Paragraph: (a) my obligation to obtain
and to keep hazard insurance on the Property is satisfied; (b) I will not be required to include an
amount for hazard insurance premiums in my monthly payment of Funds to Lender; and (c) if there
is a conflict, concerning the use of proceeds, between (1) the terms of this Paragraph, and (2) the law’
or the terms of the declaration, bylaws, regulations or other documents creating or govemning the
Condominium Project, then that law or the terms of those documents will govern the use of
proceeds.- I will promptly give Lender notice if the master policy is interrupted or terminated.
During any time that the master policy is not in effect the terms of (a), (b) and (c) of this

subparagraph (B)(i) will not apply.

(i)  Ifthe Property includes a unit in a Condominium Project, it is possible that
proceeds will be paid to me instead of being used to repair or to restore the Property. I give Lender
my rights to those proceeds. Ifthe Property includes a unit in a PUD, it is possible that proceeds will
be paid to me instead of being used to repair or to restore the common areas or facilities of the PUD,
I give Lender my rights to those proceeds. All of the proceeds described in this subparagraph (B)(ii)
will be paid to Lender and will be used to reduce the amount that I owe to Lender under the Note and
under this Mortgage. If any of those proceeds remain after the amount that I owe to Lender has been
paid in full, the remaining proceeds will be paid to me.

(A)  Agreements about Maintaining the Property. I will keep the Property in good repair.

I will not destroy, damage or change the Property, and I will not allow the Property to deteriorate.
I will not make additions or major improvements to the Property without Lender's written consent.
Lender also will have the right to inspect plans and specifications and may condition Lender's
consent on my obtaining required building permit, consents of Condominium Owner's Association,
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lenders, or lessors, if any, plus evidence of my adequate financing and/or bonding to pay for the
improvements. '

menis About Keeping es In Leases and Mortgages. I will fulfill my
obligations under any lease which is part of the Property. I will not change or agree to any change
in any Lease which is a part of the Property. I will fulfill my obligations in any Mortgage on the
Property listed on Exhibit A at the end of this Mortgage. 1 will not change or agree to any change
in any such Mortgage. . .

(C) Agreements _that _ Apply to Leases and
Pre g Reiection or Terminati LASe Bankruptcy Cases If (i) the Property includes, or
is under, covered, or affected by any leases (the "Property Leases"), (i) I, or anyone else with rights
to and/or obligations under any Property Leases, including, but not limited to, lessors, lessees,
sublessors, and sublessees, become a debtor in a voluntary or involuntary bankruptcy case, and’
(iii) an order for relief is issued pursuant to the bankruptcy laws, then I will take the actions
necessary to prevent the Property Leases () from being rejected by me, any bankruptcy trustee or
any other person pursuant to the bankruptcy laws, or (b) from being terminated in any manner. T will
take such actions within five (5) days from the date of filing of the order for relief, The bankrupicy
laws include, but are not limited to, Section 365 of Title 11 of the provisions of the United States
Code, which is often referred to as Bankruptcy Code Section 365, as it may be amended from time
to time.

I now appoint you as my attomey-in-fact to do whatever you, as Lender, believe is .
necessary to protect your interests in the Property and to prevent the rejection or termination of the
Property Leases under thé bankruptcy laws. This means that I now give you the right, in my place
and name, or in your own name, to do whatever you believe is necessary to protect your interests in
the Property. You have no obligation or responsibility to look out for or take care of my interests.

. You may, but you do not have to, take any actions to prevent the Property Leases from being rejected
or terminated pursuant to the bankruptcy laws. Those actions include, but are not limited to, the
following: ' :

@ The filing of any instruments, documents and pleadings with the court to assume
and/or assign the Property Leases; and

(i)  The filing of a notice of election to remain in possession of leased real property if
my lessor becomes a debtor in a bankrupicy case and rejects my lease. '

Your having the right to take such actions will not prevent me, on my own, from taking any
actions to protect my interests and the Property Leases.

(D)  Agreements that Apply to Condominiums and PUD's, If the Property is a unit in

a Condominium Project or ina PUD, I will fulfill all of my obligations under the declaration, bylaws,
regulations and other documents that create or govern the Condominium Project or PUD. Also, I
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will not divide the Property into smaller parts that may be owned separately (known as "partition or
subdivision"). I will not consent to certain actions unless I have first given Lender notice and
obtained Lender's consent in writing. Those actions are:

(I)  The abandonment or termination of the Condominium Project or PUD, unless, in
the case of a condominium, the abandonment or termination is required by law; :

(2)  Any change to the declaration, bylaws or regulations of the Owners' Association,
trust agreement, articles of incorporation, or other documents that create or govern the Condominjum
Project or PUD, including, for example, a change in the percentage of ownership rights, held by unit
owners, in the Condominjum Project or in the common areas or facilities of the PUD;

_ (3)  Adecision by the Owners' Association to terminate professional management and
to begin self-management of the Condominium Project or PUD; and

(4)  The transfer, release, creation of liens, partition or subdivision of all or part of the
common areas and facilities of the PUD. (However, this provision does not apply to the transfer by
the Owners' Association of rights to use those common areas and facilities for utilities and other
similar or related purposes.)

5. LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY. If:
()1 do not keep my promises and agreements made in this Mortgage, or (b) someone, including me,
begins a legal proceeding that may affect Lender’s rights in the Property (such as, for example, a
legal proceeding in bankruptcy, in probate, for condemnation, or to enforce laws or regulations), then
Lender may do and pay for whatever Lender believes is necessary to protect the value of the Property
and Lender’s rights in the Property. Lender's actions under this Paragraph may include, for example,
appearing in court, paying reasonable attorneys' fees, and entering on the Property to make repairs.
Lender need not give me notice before taking any of these actions.

I will pay to Lender any amounts which Lender spends under this Paragraph. This
Morigage will protect Lender in case I do not keep this promise 10 pay those amounts with interest.

[ will pay those amounts to Lender when Lender sends me a notice requesting that I do so.
I'will also pay interest on those amounts at the same rate stated in the Note. However, if payment
of interest at that rate would violate the law, I will pay interest on the amounts spent by Lender under
this Paragraph at the highest rate that the law allows. Interest on cach amount will begin on the date
-that the amount is spent by Lender. However, Lender and I may agree in writing to terms of payment
that are different from those in this paragraph.

Although Lender may take action under this Paragraph, Lender does not have tg do so.

v 6. LENDER'S RIGHT TO INSPECT THE PROPERTY. Lender, and others
authorized by Lender, may enter on and inspect the Property. They must do so in a reasonable
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manner and at reasonable times.

7. AGREEMENTS A DEMNATION OF THE PROPERTY.. A taking of
property by any governmental authority by eminent domain is known as "condemnation." I give to
Lender my right: (a) to proceeds of all awards or claims for damages resulting from condemnation
or other governmental taking of the Property; and (b) to proceeds from a sale of the Property that is
made to avoid condemnation. All of those proceeds will be paid to Lender and will be used to
reduce the amount that 1 owe to Lender under the Note and under this Mortgage. If any of the
proceeds remain after the amount that I owe to Lender has been paid in full, the remaining proceeds
will be paid to me. '

If I abandon the Property, or if I do not answer, within 30 days, a notice from Lender stating
that a governmental authority has offered to make a payment or to settle a ¢laim for damages, then
Lender has the authority to collect the proceeds. Lender may then use the proceeds to repair or
restore the Property or to reduce the amount that I owe to Lender under the Note and under this
Mortgage. The 30-day period will begin on the date the notice is mailed or, if it is not matled, on
the date the notice is delivered. :

Ifariy proceeds are used to reduce the amount of principal which I owe to Lender under the
Note, that use will not delay the due date or change the amount of any of my monthly payments
under the Note and this Mortgage. However, Lender and I may agtee in writing to those delays or
changes, : ’

- Condemuation of Common Areas of PUD. If the Property includes a unit in & PUD, the
promises and agreements in this Paragraph will apply to a condemnation, or sale to avoid
condemnation, of the PUD's common areas and facilities as well as of the Property.

8.  CONTINUATION OF LENDER'S RIGHTS. Even if Lender does not exercise or
enforce any right of Lender under this Mortgage or under the law, Lender will still have all of those
rights and may exercise and enforce them in the future.

9, ' ' RE F
LENDER'S RIGHTS. Each of Lender’s rights under this Mortgage is separate. Lender may exercise
and enforce one or more of those rights, as well as any of Lender’s other rights under the law, one
at a time or all at once, '

10.  OBLIGATIONS OF BORROWER. If more than one person signs this Mortgage
as Borrower, each of us is fully obligated to keep all of Borzower's promises and obligations
contained in this Mortgage. Lender may enforce Lender's rights under this Mortgage against each
of us individually or against all of us together. This means that any one of us may be required to pay
all of the amounts owed under the Note and under this Mortgage. However, if one of us does not
sign the Note, then: (a) that person is signing this Mortgage only to give that person's rights in the
Praperty to Lender under the terms of this Mortgage; and (b) that person is not personally obligated

9
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. to make payments or to act under the Note.

11.  CAPTIONS. The captions and titles of this Mortgage are for convenience only.
They may not be used to interpret or to define the terms of this Mortgage.

12  AGREEMENTS . ABOUT GIVING NOTICES REQUIRED
UNDER THIS MORTGAGE. Unless the law requires otherwise, any notice that must be given to
me under this Mortgage will be given by delivering it or by mailing it addressed to me at the address
stated in Paragraph (B) of the section above titled "Words Used Often In This Document and Parties
and their Addresses." A notice will be delivered or mailed to me at a different address if I give
Lender a notice of my different address. Any notice that must be given to Lender under this
Mortgage will be given by mailing it to Lender's address stated in Paragraph (C) of the section above
titled "Words Used Often In This Document and Parties and Their Addresses." A notice will be
mailed to Lender at a different address if Lender gives me a notice of the different address. A notice
required by this Mortgage is given when it is mailed or when it is delivered according to the
requirements of this Paragraph.

13.  LAWTHAT GOVERNS THIS MORTGAGE. The law of the State of Hawaii will

govern this Morigage. If any term of this Mortgage or of the Note conflicts with that law, all other
terms of this Morigage and of the Note will still remain in effect if they can be given effect without
the conflicting term. This means that any terms of this Mortgage and of the Note which conflict with
the law can be separated from the remaining terms, and the remaining terms will still be enforced.

14.  CONVEYANCE OR ASSIGNMENT. I will not convey, assign ot transfer (whether
by way of Deed, Mortgage, Assignment of Lease, Agreement of Sale or other conveyance) any of
my interest in the Property. Any attempt to do so will not be effective unless I first obtain the written
consent of Lender. If all or any part of the Property or an interest therein is sold or transferred by
Borrower without Lender's prior written consent including without limitation by way of a
conveyance, mortgage, agreement of sale, or otherwise, Lender may, at Lender’s option, require
immediate payment in full of all sums secured by this Mortgage. Lender shall not exercise such
option if Lender is prohibited by federal law from doing so. If Lender exercises this option to
accelerate, Lender shall give Borrower notice of acceleration. ‘The notice shall provide a period of
not less than 30 days from the date the notice is mailed within which Borrower must pay ali sums
secured by this Mortgage. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Mortgage without further notice or demand on
Borrower.

15.  DEFAULT. I will be in default under this Mortgage if:

(1)  Ifail to make any monthly payment due under the Note or am otherwise in default
under the Note. : .

(2) [ fail to keep any promise or agreement made in this Mortgage and do not correct

10
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the failure within thirty (30) days after Lender gives me notice reqﬁesting correction,

(3)  Iconvey, assign or transfer any of my interest in the Property without first obtaining
Lender's written consent.

16. LENDEMQHI&[EBDRRQWERMDEEM

(A)  mmediate Paymentin Full", If there is a default under this Mortgage, then without
prior notice to me you can demand that 1 pay immediately the entire amount then remaining unpeid
under the Note and under this Mortgage. You may do this without making any further demand for
payment. This demand will be called "Immediate Payment in Full". ‘

(B) “Foreclosure and Sale”. If I default under this Mortgage, you can also start a
"Foreclosure and Sale" of the Property, without giving me prior notice.

A "Foreclosure and Sale" of the Property will take away, forever, all of my rights in the
Property. You can do this without having to give a bond to a court. The Property can be sold in
"whole" (as one property) or in "part” (as several pieces of property) at a private sale or public
auction. The buyer, who may be you or another person, will acquire the Property free and clear of
any of my claims to the Property. The buyer would then own the Property. If1 have not moved out
before then, the buyer can remove me (and other persons, including my family, allowed by me to be
on the Property) from the Property. This is known as "Foreclosure and Sale",

If the Property is a leasehold, the buyer will then own the leasehold interest for the rest of
the lease term, plus any extensions and renewals of the lease term.

For your benefit in case I default under this Mortgage, 1 now “irrevocably” (permanently
until you release this Mortgage or otherwise rejease me in writing) appoint you as my "attorney-in-
fact" (authorized representative) to do all that is necessary to transfer my rights in the Property by
a Foreclosure and Sale. This includes your being able to transfer the Property to a buyer at the sale,
and, without giving notice to me, your being able to make any arrangements that you desire
concerning this Mortgage and that buyer to protect your rights in this Mortgage and the Property.

A law of the State of Hawaii, now known as "Section 667-5 of the Hawaii Revised
Statutes," pfovides for a Foreclosure and Sale of propeity under a "Power of Sale". This "Power of
Sale" will let you foreclose the Mortgage and sell the Property without having to start a lawsuit, if
I should default under the Mortgage. I give you that "Power of Sale" under Section 667-5 and under -
any successor statute, as such law may be amended.

If you exercise your right to get a Foreclosure and Sale of the Property, you will follow the
procedures that are required of you by the laws of the State of Hawaii.

The proceeds from the sale of the Property by Foreclosure and Sale will be appliéd to pay

11
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for any liens on the Property which are superior to this Mortgage, all amounts I owe you under the
Note and this Mortgage including "Future Advances” as well as all of your costs and expenses
including "Commissioner’s” (auctioneer's) fees and attorneys' fees, in bringing a Foreclosure and
Sale, plus interest, as allowed by this Mortgage and law. If the proceeds are not sufficient to pay all
of the amounts that I owe you, then you will have the right to get a "personal judgment” (a court
order) against me for the difference, or you can get any other remedy available to you under the law
and this Mortgage. If there are any "surplus” (remaining) proceeds after you pay for all of the above,
then those surplus proceeds will belong to me. ‘

In any lawsuit for foreclosure and sale, Lender will have the right to collect all costs
allowed by law, including reasonable attorneys' fees. '

Lender shell also have an immediate right to a receivership without any requirement for
prior notice to me or a hearing. The receiver shall serve without a bond.

In addition to having & foreclosure and sale, Lender may take any other actions allowed by
law. This includes, for example, setting off (deducting) amounts that 1 owe Lender from any funds
that Lender may owe to me. For example, if I have money on deposit in an account with Lender,
Lender may take the money in that account to pay what [ owe under the Note and this Mortgage.

R ] F1 RTY. As additional protection
for Lender, I give to Lender all of my rights to any rental payments from the Property. However,
until I am in default, I have the right to collect and keep those rental payments as they become due.
I have not given any of my rights to rental payments from the Property to anyone else, and [ will not
do so without Lender's consent in writing.

If] am in default, then Lender, persons authorized by Lender, or a receiver appointed by
acourt at Lender's request may: (A) collect the rental payments, including overdue rental payments,
directly from the tenants; (B) enter on and take possession of the Property; (C) manage the Property;
and (D) sign, cancel and change leases. I agree that if Lender notifies the tenants that Lender has the
right to collect rental payments directly from them under this Paragraph, the tenants may make those
rental payments to Lender without having to ask whether I have failed to keep my promises and
agreements under this Mortgage.

If there is a judgment for Lender in a lawsuit for foreclosure and sale, I will pay to Lender
reasonable rent from the date the judgment is entered foras long as [ occupy the Property. However,
this does not give me the right to occupy the Property. :

All rental payments collected by Lender or by a receiver, other than the rent paid by me
under this Paragraph, will be used first to pay the costs of collecting rental payments and managing
the Property. If any part of the rental payments remains after those costs have been paid in full, the
remaining part will be used to reduce the amount that | owe to Lender under the Note and under this

12
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Mortgage, The costs of managing the Property may include the receiver's fees and reasonable
attorneys' fees. Lender and the receiver will be obligated to account only for those rental payments
that they actually receive.

. When Borrower has
pald all amounts due under the Note and this Mortgage Lender will dlscharge this Mortgage by
delivering a certificate stating that this Mortgage has been satisfied. I will pay all costs of recording
the discharge in the proper official records.

19. CHANGING THIS MORTGAGE. Thrs Mortgage can be changed only if Lender

and I sign a writing agreeing to the change.

20. RA
understand that I can get any insurance required by this Mortgage from any insurance company
- licensed to sell that insurance in Hawaii, subject to Lender's right to refuse an insurer for cause or
reasonable excuse.

21,  FINANCING STATEMENT. This Mortgage also serves as a financing statement
to perfect the Lender's security interest in the Property.

By slgmng this Mortgage I agree to all of the above.

THE ROYAL BLOODLINE OF DAVID,
a Washington nonprofit coxperation

Its Overseer

APFROVED AS TO FORM
PETER K. KUBOTA
ATTORNEY AT LAW

BY

11-7.03

13
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STATE OF WASHINGTON~ MWL )

. - ) ss.
COUNTY OF \‘\&UJOJU )

On this \6 — = dayof \)(U(\.llgm %%?r before me personally appeared
LEONARD GEORGE HOROWITZ, Individually and the Overseer of THE ROYAL
BLOODLINE OF DAVID, a Washington nonprofit corporation, to me known {or proved to me

on the basis of satisfactory evidence) to bé the person described in and who executed the foregoing
instrument, and acknowledged to me that he executed the same as his free act and deed,

\\t\\tlllluiqu, ' |
SORI0 13, MWJWJ
PR A ame: 21 Jo (>

\\\\‘

£ ATAR 0L |
g Q08 g otary Public, State of Washingtorr Ll,awczw
‘:._‘. s - g -iv * _5_ .
gk < g . . .
-’ o . PUBLY 4 S§ My commission expires: __\\ Wtlod
U RS B
,,I"’”"Em HIIFN\“\
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EXHIBIT A

ITEMI

.LOT 15-D
A Portion of Lot 15
Grant 5005 to J. B. Blderts
Kemaili Homesteads, Puna, Island and County of Hawaii, State of Hawaii ,

. BEGINNING et & pipe at the West comner of this parcel of land at the North boundary of
Lot 2, Grant 4330 to C. L. Wight and on the Bast side of Pahoa ~ Kalapasia Road (Emergency
Relief Projeot No. ER 4(1)), the soordinates of said point of beginning referred to Government
Survey Triangulation Station "HEIHRIAHULU" being 6,281.64 feet North and 16,203.34 feet
East and running by azimuths measured clockwise from True Sonth: . :

L. 197 55 15"  958.02 feot along Pahos-Kalapena Road (Bmergency Reliof
Project No. ER 4(1)) fo a pipe;

2. 239° 28" 30"  326.15 feet elong Lot 19, Grant 5651 to Chas. Riderts to a pipe;

3. 304° 03' 30"  337.89 foet along Lot 19, Grant 5651 to Chas. Elderts, and
Grant 5151 to J. B. Elderts to a pipe; -

Thence along a 1016.74 feet radiug curve to the right the
direct chord azimuth and distance being: AR

4, 14° 14 56" 915,04 feet along West side of the old Pahoa-Kalepana Road;
5. 40° 59° 30" 275.69 feet along sathe to a pipe;
6. 114 43' 30"  494.98 feet along Lot 2, Grant 4330 to C. L. Wight to the point

of beginning and contatning an aroa of 16.55 acres,
more or less. -

Being the land conveyed to The Royal Bloodline of David, a Washingion nonprofit corporation,

. by Warranty Deed dated ‘ recorded in the Bureau of Conveyances, State of
. Hawail, as Document No. _¢2 |} {j 4 _O\HlJx

ITEM II:

That certain parcel of land (being portion of the land(s) described in and covered by Land

. Patent Grant Number 5005 o J, B, Elderts) situate, lying and being at Puna, Island and County of
Hawaii, State of Hawaii, being LOT 15-A, portion of Lot 15, of the Kamaili Homesteads, being

more particularly deseribed as follows:

-
.
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: ‘Beginning af the north vormer of this parcel of land at the northwest cormer of Lot 15-8 -
and on the easterly side of old (sbandoned) Pahoa-Kalzpana Road the coordinatbs of said point
.of boginning referred to Government Survey Triangulation Station "HRIHEIAHULU" being
6,270,75 feet north and 16,889,17 foet east and running by azirniths measured clockwise from
trae South: :

1 07 3¢ ‘212,10 feet along Lot 15-B;
2. 37 30 23590 °  feet dlong same;
3. 114 43 30" 23514 feat along Grant 4330 to C. L. Wright;
4. 220° 59 30 261.10 feet along easterly side of old (abandoned)
: Pahoa-Kelapana Road; _ '
Thence along a 1066.74 fect radins curve to the left, the chord azimuth and distance
_ being: -
5. 220 15 30" . 27.31 feet along same to the point of beginning and

cantaining en area of 1,32 acres, more or less,

Belng the land conveyed to The Roysl Bloodline of David, a Washington nonprofit corporation,
by Warranty Deed dated s recorded in the Burean of Conveyances, State of
Hawail, 2s Document No.

SUBJECT, HOWEVER, TO: _ K
1. Title to all minerals and metallic mines reserved fo the State of Hewail.

2. ASTOIEME.-
As to the road remnant within the (and herein described:

2 Reservation in favor of the State of Hawail of all minerals and metallic mines of every
‘description, including all geothermal rights,

b. Reservation of the rights of native tenants,

c. The State of Hawaif's and the public's right of access through government roads,
namely the "Pahos-Kalapana Road”, a government road under the jurisdiction of -
the. County of Hawaii, shall be protected and not regtricted.

d. Reservation in favor of the State of Hawaii of all right, title, interest or claim to water
having its source upon or flowing over or under the subject property. - .

- €. Reservation in favor of the State of Hawaii of all easements or rights in the nature of
casements for the free flowage of surfuce water through and across any stream and/or
established water course upon the subject property.

- 3. ASTOITEMIL-

The property does not appcar to have access of record to any public street, road or highway,

END OF EXHIBI & | Exhibits Pg. 27

u.S. B'ankruptcy Coﬁrt- Hawaii #16-00239 Dkt # 16-3 Filed 03/28/16 Page 27 of 40



PRO Y J

o i &y
$350,000.00 7 //5 . 200?7? /

FOR VALUE RECEIVED, the undersigned promisgs o pey to LORAN LER, also know A ,@f
as C. Loran Lee, single, whose mailing address is 13-377§ ez ﬂxp‘m Illgh.v'zy, Pahoa, H'Iwglé
96778, or order, the sum of THREE HUNDRED FIFTY THOUSAND AND NO/100 DOLL,
($350,000.00), with interest thereon from the ,[_'Zéi day of’¢ Ténds, A’ﬂj/ ,200%Auntil ﬁCllly

paid at eight percent (8%) per annum, principal and interest payable in lawful money of the United

States as follows: FERRY Arte i
Interest only shall be payable monthly, commencing on the [ﬂ_ day OﬁTM’/ ﬁg) o/

and on the Zéd ’_{3 day of each month thereafter, which amount on the original balance shall be
TWO THOUSAND THREE HUNDRED THIRTY-THREE AND 33/100 DOL

e
($2,333.33), said payments to continue until the _Ai—& day of M 20@ at vﬁnch

date there shall be due a final payment to include all principal and interest then owing.

There shall be no premium charged to the Maker hereof for prepayment at any time of up to
ONE HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00) of the original balance
of this Promissory Note. However, if any further prepayment is macle, there shall be a premium of
FORTY-FIVE THOUSAND AND NO/100 DOLLARS ($45,000.00) charged to the Maker hereof.

If any installment be not paid when the same becomes due, then, or at any time during such

default, the entire principal and interest owing hereon shall become due and payable at the election
of the holder hereof, and notice of such election is hereby waived.
The undersigned shall pay to the Note holder a late charge of five percent (5%) of any

monthly installment not received by the Note holder within fourteen (14) days after the installment

is due.
I this Note is placed in the hands of an attorney for collection, or if suit is brought hereon,

the undersigned promises to pay the costs of collection, including reasonabie attorneys' fees.
The makers, endorsers and guarantors hereof, each jointly and severally, waive diligence,

presentment, demand of payment, notice of non-payment, protest and notice of protest.

EXHIBIT 4 o_ Pt

Rec'd & Marked
Exhibt_____________for identification
in avidence

Date, %
U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-3




This Promissory Note is secured by a Mortgage of even date herewith.

THE ROYAL BLOODLINE OF DAVID,
a Washington nonprofit corporation

Indmdually and as its Overseer
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TTTLE OF DOCUMENT:
WARRANTY DEED

PARTIES TO DOCUMENT:

GRANTOR: LORAN LEE, also known as C. Loran Lee, single, whose mailing address
is 13-3775 Kalapana Highway, Pahoa, Hawaii 96778

GRANTEE: THE ROYAL BLOODLINE OF DAVID, a Waslnngton nonprofit
corporation, whose mailing address is P. O. Box 1739, Newport,
Washington 99156

TAX MAF KEY (3) 1-3-001:049 and :043 PRK/ATC2003.DED/11-6-03
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WARRANTY DEED

KNOW ALLJMEN BY THESE PRESENTS:

That LORAN LEE, also known as C. Loran Lee, single, whose mailing address is 13-
3775 Kalapana Highway, Pahoa, Hawaii 96778, hereinafter called the "Grantor®, for and in
consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration to the Grantor paid by THE ROYAL BLOODLINE OF DAVID, a Washington
nonprofit corporation, whose mailing address is P. O. Box 1739, Newport, Washington 99156,
hereinafter called the "Grantee", the receipt whereof is hereby acknowledged, does hereby grant,
bargain, sell and convey unto the Grantee all of that certain real property designated on the tax maps

“of the Third Taxation Division, State of Hawaii, as Tax Map Key 1-3-001:049 and :043, more

particularly described in Exhibit A attached hereto and made a part hereof, subject to the
encumbrances noted therein.

TOGETHER WITH ALL end singular the buildings, improvements, rights, tenements,
hereditaments, easements, privileges and appurtenances thereunto belonging or appertaining or held
and enjoyed in connection therewith.

TO HAVE AND TO HOLD the same unto the Grantee, and the Grantee's successors and
assigns, in fee simple forever.

AND THE SAID GRANTOR does hereby covenant with the Grantee that the Grantor is

* lawfully seised in fee simple of said granted premises and that the said premises are free and clear

of all encumbrances except as.aforesaid, and except for assessments for real property taxes not yet
due. And the said Grantor further covenants and agrees that the Grantor has good right to sell and

convey the said premises in the manner aforesaid; that the Grantor will WARRANT AND DEFEND

the same unto the Grantee against the lawful ¢claims and demands of all persons, except as aforesaid.

" AND in consideration of the premises, the Grantee hereby acknowledges that the Grantee
is aware, understands and agrees that all of the premises hercin conveyed, including, but not limited
to, all improvements located thereon, are being conveyed by the Grantor to the Grantee "AS IS"
without warranty or representation, express or implied, as to condition or fitness for an}: purpose
whatsoever, the Grantee hereby agreeing, acknowledging and affirming to the Grantor that the
Grantee has had full opportunity to inspect the premises and accept the same "AS IS", as provided

2
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for in the sales contract and any and all addenda thereto. The terms of said "AS IS" provisions are
incorporated herein by reference and shall survive closing.

IT IS MUTUALLY AGREED that the terms "Grantor" and "Grantee”, as and when used
hereinabovq or hereinbelow shall inean and include the masculine or feminine, the singular or plural
number, individuals, associations, trustees, corporations or partnerships, and their and each of their
* respective successors in interest, heirs, executors, personal representatives, administrators and
petinitted assigns, according to the context thercof, and that if these presents shall be signed by two *
or more grantors, or by two or more grantees, all covenants of such partles shall be and for all
purposes deemed to be their joint and several covenants.

The parties agree that this instrument may be executed in counterﬁarts each of which shall
be deemed an original, and the counterparts shall together constitute one and the same mstrument
binding all parties notwithstanding that all of the parties are not signatory to the same counterparts
For all purposes, including, without limitation, recordation, filing and delivery of this instrument,
duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the
remaining pages assembled as one document. ' '

IN WITNESS WHEREOF, this instrument has be % 5 ed by the undersigned on this

day ofm_ 200§ gL LY

Qﬁ—mfm%ac _

LORAN LEE \Q: R C.LORAN LEE

THE ROYAL BLOODLINE OF DAVID,
a Washington nonproefit corporation

APPROVED AS TO FORM
PETER K. KUBOTA
ATTORNEY AT LAW

Its Overseer
BY

11-7-03
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EXHIBIT A

LOT 15-D
‘A Portion of Lot 15
Grant 5005 to J. B. Blderts

Kamaili Homesteads, Puna, Island and County of Hawaii, Stato of Hawali

- BBGINNING at a pipe at the West corner of this parcal of land at the North boundary of
. Lot 2, Grant 4330 to 'C. L. Wight and on the Bast sids of Pahog - Kalapana Road (Emergenoy

Relief Project No. BR 4(1)),
Swrvey Triangulation Stati

Bast and running by azimuths

the coordinates of said point of beginning referred to Government
on "HEIHRIAHULU" being 6,281.64 feet North and 16,203.34 feet

measured clockwise from Tyue South:

L. 197° S5' 15"  958.02 foot along Pahoa-Kalapana Road (Bmergency Ralief

2. 239
3. 3047
4 140
s. 400
6. 14

28

03f

14
59
43'

30"

30"

56"
30"

30"

- Project No, ER 4(1)) to a pipe;
326.15 feot along Lot 19, Grant 5651 to Chas. Elderts to a pipe;

337.89 feet along Lot 19, Grant 5651 to Chas, Elderts, and
Grent 5151 to J, B. Blderts to a pipe;

Thence along a 1016.74 feet radiug curve to the right the
direct chord azimuth and distance being:

915.04 feet along West side of the old Pahoa-Kalapana Road;

275.69 feet along same to a pipe;

494.98 feet along Lot 2, Grant 4330 to C. L. Wight to the point
of beginning and containing 8o area of 16,55 acros,
more or less,

*  Being tho land conveyed to Loran Lee, single, by Deed dated November 3, 2000,
_ recorded in the Bureau of Conveyances, Stats of Hawati, es Dooument No. 2001189329,

ITEMII:

That certain parce! of land (being portion of the land(s) described in and covered by Land
Patent Grant Number 5005 to J, 2, Blderts) situate, lylng and being a¢t Puna, Island and County of
Hawaii, Stato of Hawaii, being LOT 15-A, portion of Lot 15, of the Kamaili Homesteads, being
more particularly described as follows:

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-3 Filed 03/28/
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Beginning af the north'comer of this parcel of land &f the northwest comer of Lot 15-B
and on the easterly side of old (sbandoned) Pahos-Kalapana Road the coordinates of erid point
.of beginning referred to Govemment Survey Friangulation Station "HEIHEIAHULU" being
6,270.75 feet north and 16,889.17 feet east and running by azimuths measured clockwise from
true South:

1. 307 30 212.10 feet along Lot 15-B;

2. 31 30 23550 - feet along same;

3 114° 43' 30" 23514 feet along Grant 4330 to C. L. Wright;

4. 220> 59 30 26L10 feet along easterly side of old (abandone)

e Pahoe-Kalapana Road; _ '
Thence aléng 2 1066.74 feet radins curve to the left, the chord azimuth and distance

being: oo

5. 2200 15 30" 2731 foet along samue 1o the point of beginning and

containing an area of 1,32 acres, more or less.

Being tho land conveyed fo Loren Lee, by Deed dated Noverber 23, 1999, reconded in
the Bureau of Conveyances, State of Hawaii, as Document No. 2000-030528. ,

SUBJECT, HOWEVER, TO: .
1. Title e all minerals and metsilic mines reserved fo the State of Hawaii,

2. »Asrdrmm:-,
As to the road remnant wat‘bm the land herein described; -

a. Reservation in favor of the State of Hawaii of all minerals and metallic mines of every
‘description, including all geothermal rights,

b. Reservation of tbé rights of‘nnﬁvp tenants.

¢ The State of Hawaii's and the public's right of access through govemment roads,
namely the "Pahoa-Kalapans Road", a government road under the jurisdiction of
the County of Hawaii, shall be protected and not restricted.

d. Reservation in favor of the State of Hawsii of all right, title, interest or claim to water
having its source upon or flowing over or under the subject property.

e. Reservation in favor of the State of Hawaii of all easements or rights in the nature of
casements for the free flowage of surface water through and across any stream and/or

_ established water course upon the subject property.
-3, AS TOIIEMIL- |

The property does not appear 1o have access of record to any public street, road or highway,

END' OF EXHIBIT A _ @Qﬂﬁhl@ p@%
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THE ORGINAL OF THE DOCUASENT
AECORDED AS FOLLOWS
STATE OF HAWA!
BURSAU OF CONVEYAL,
o TWaF .
Doc 2009-136838 h_
SEP 08, 2009 08:02 AM

After Recordation, Return by Mail (X) Pickup ( ) To:

Paul J. Sulla, Jr.
P.0. Box 5258
Hilo, HI 96720

TMKX Nos. {3) 1-3-001:049 and 043
ASSIGNMENT OF MORTGAGE

THIS ASSIGNMENT OF MORIGAGE (herein referenced to as
the “Assignment”) is made as of this ﬁ;?ﬁ day of May, 2009
by LORAN LEE, a/k/a C. LORAN LBE, an unmarried individual,
whose address is 13-811 Malama Street, Pahoa, H! 96778,
(hereinafter referrad to as the “Assignor”) for the bensfit
of CECIL LORAN LEE, OVERSEER of THE OFFICE OF OVERSEER, A
CORPORATE SOLE AND HIS SUCCESSOR OVER/FOR TdE POPULAR
ASSEMBLY OF REVITALIZE, A GOSFEL OF BELIEVERS, whose
address is 13-811 Malama Street, Pahoa, HI 96778,
(hereafter referred to as the “Assignee”).

WITNESSETH

WHEREAS, Assignor is the holder of that certain Mortgage
together with the debt and Note secured hereby, in che
original principal sum of Three Hundred Fifty Thousand
Dollars ($350,000.00) given by THE ROYAL BLOODLINE OF
DAVID, a Hawaiian non-profit corporation whose address is
P.0. Box 1739, Newport, WA 99156, (hereinafter referred :o

as “Mortgagor”.

EXHIBIT® Exhibits pg. 85
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WHEREAS, the said Mortgage is dated January 15, 2004 and
recorded in the Bureau of Conveyances of the State of
Hawaii, Document No. 2004-014441, and it encumbers and is a
lien upon that certain real property consisting of 17.87
acres morc or less located in Kalapana, in the County and
State of Hawaii, described ir Exhibir "&", attached hereto
and by this reference made a part hereof (hereinafter
referred to as the “Premises”):; and,

WHEREAS, Assignor is desirouws of assigning said Mortgage,
together with the Note and debt therein described to

Assignee; and

WHER:ZAS, Assignee is desirous of ceceivirng and holding szid
Mortgage, together with the Xote and the debt therein
described, from Assignor.

NOW THEREFORE, for and in corslideration of the sum of Ten
Dollars ($10.00) paid by Assignee, and other goods ard
valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by Assignor, Assignor does
hereby make the following assignment:

1, Assignment. Assigror has granted, bargained,
sold, assigned, conveyed and transferred, and by these
presents does grant, bargain, sell, assign, convey and
transfer unto Assignee, its keirs, successors and assigns,
forever all of its right, title and interest in, to and
under said Mortgage describec above, together with the debt
and Note secured thereby; together with any and all rights,
interests and appurtenances thereto belenging; subject only
to any right and equity of redemption of said Mortgage, its

successors or assigns in the same.

2. Warranties =znd Representations. Assigror hereby
warrants and represents that it is the present holder of
the above described Mortgage and that there are no other
holders of said Mortgage or any interest therein nor has
the Assignor declared that that is any default by Mortgagor
therein or in the Note and debt secured thereby.

3, Governing Law. This Assignment shall be
governcd, construed and interpreted by, through and under
the laws of the State of Hawaii.

L Headings. Paragraph headings contained herein
are for the convenience of referenca only and are not to be
used in the construction or interpretation hereof.

EXhibits pg. 346
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IN WITNESS WHEREOF, Assignor has executed and
delivered this Assignment to Assignee on the date hereof.

LORAN kﬁt a/k/a C. LORAN LEE

e
e e
Assignor
STATE OF HAWAIX )
) ss.
COUNTY OF HAWAIIL }

On this -3 day of May, 2009, before me personally

dppeared LORAN LEE a/k/a C. LORAN LEE
to me known {or who has proven to me on the basis of
satisfactory evidence) to be the persons described in and
who executed the foregoing ASSIGNMENT OF MORTGAGE, dated

Hay 15 » 2009 and consisting of 3 pages
total, who, being duly sworn, acknowledged that he executed
said instrument as his free act and deed.

In witness whereof, 1 have
hereuntoset my hand and
affixed my official seal
on the day and year last
above written.

QC

{Notary signature)

Q”'\\J 7-;3-5\(:

{Print notary name)
Notary Public
Third Judicial Circuit

IScamp or Seal} State of Hawai' i

02-20. 20/

/ﬁ’ My commission expires:

Exiviits pg. 37
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Assignment of Promissory Note

THIS ASSIGNMENT dated May 15, 2009

BETWEEN:

LORAN LEE a/kfa C. LORAN LEE
(the "Assignor")
-and-

THE OFFICE OF OVERSEER, A
CORPORATE SOLE AND HIS SUCCESSORS,
OVER/FOR THE POPULAR ASSEMBLY OF
REVITALIZE A GOSPEL OF BELIEVERS

(the "Assignee™)

WHEREAS:
{A) THEROYAL BLOODLINE OF DAVID, a Washington nonprofit corporation (the

"Debtor") is indebted to the Assignor in the sum of Three Hundred Fifty Thousand
Dollars ($350,000.00) (the “Debt*), see copies attached as Exhibit “A™

(B)  The Debt is secured by a Mortgage recorded with the Bureau of Conveyances for the

State of Hawaii, Document No. 2004-01 444 (“*Mortgage'"), conceming certain premises
consisting of 17.87 acres more or less located at TMK (3) 1-3-001:049 and 043,

Kalapana, County and State of Hawaii: and

(C)  The Assignor wishes to assign to the Assignee, and the Assignee wishes to receive an

‘assignment of the Debt;

NOW THEREFORE in consideration of the recitals, the mutual covenants hereinafier set forth,
and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged. the parties hereto hereby agree us follows:

(8
.

The Assignor hereby assigns. transfers and sets over unto the Assignee the Debt together
with the Mortgage and al) advantage and benefit to be derived therefrom.

As consideration for the assignment, the Assignee agrees to pay to the Assignor.
concurrently with the execution of this Agreement, the sum of $10.00 and other valuabie

cansideration.

The Assignor hereby acknowledges. covenants und agrees that the Debt is justly and wuly

‘owing by the Debtor to the Assignor.

EXHIBIT 7

Exxhibits pg. 38
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4. The Assignor covenants and agrees with the Assignee that the Assignor shall assign 10
the Assignee all its or his right, title and interest in the Mortgage security in respect of the
Debt assigned by this Assignment, and the same shall be deemed security granted by the

Assignor to the Assignee.

5. The Assignor acknowledges and agrees that all his rights in respect of the Debt have been
assigned to the Assignee but that the acceptance by the Assignee of this Assigninent shall
impose upon the Assignee the obligation to take any steps to effect the collection of same
or to ensure that the Debt does not become statute barred by the operation of any law
relating to limitation of actions, or otherwise.

IN WITNESS WHEREOF the panies hereto have executed this Agreement as of the date first
above written.

- =

Wi@&ss v LORAN LEE A/K/A/ C. LORAN LEE
y

Tk G S,

CECIL LORAN LEE, OVERSEER

THE OFFICE OF OVERSEER, A
CORPORATE SOLE AND HIS
SUCCESSORS OVER/FOR THE
POPULAR ASSEMBLY OF
REVITALIZE A GOSPEL OF
BELIEVERS

Exhiibits pg. 39
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ZEDIT A . . o
{

LOTIED . ,
A Partion of Lot 15 i

Graxt 5005 s % B. Blderty
Ewmaadll Homestesds, Puna, Liind sod Comty of Heviail, Stato of Bawaii .
) |
|
I

. BEGINNING st s pipe ot tha West comcr of this paoel of Tand a2 the Nozth bousdary of
Lot 2, Grant 4330 $0'C. L. Wight emd on the Bastelfo of Pabios » Kalapans Road (Hoergency
Relief Project No, BR 4(1)), tho coordinates of rald pofat of beginnlng mfezred to Government ,
Survey Toegulition Station “HEIHEIARULL® belng 6,281.64 foet Norlh end 1620334 feof |
Best cod raming by szimmts messared alockwise fam Timo Southe . .

1. 197 38 15° 95802 feat along Peboa-Balspans Read (Epargency Falidf . . ”
. Froject No. ER 41)) b a pipes

326,15 fect along Lot 19, Great $651 to Chas. Bldects to-a pipe;

3. 304 @ 30" 33789 feet slong Lot 19, Grant 5651 to Chas. Hiderss, and
- . Graxt$5151 o], B. Bldorts to a plpe:

' Thance alonga 1016.74 fect radine curve fo tho dght

915,04 frct along West sid of tho old Pahoa-Kalspros Roak;

2 29 28 30

4, s 4 st
5 40* 59 30" 275.89 fect along sario to a pips '
. |

6 114 43 30" 49498 feotalong Lot2, Great 4330 to C. L Wight to tho point . |
ofbeglngiag wod coulaining sn wes of 185,55 scres,

mor ar b, - )

1

Bedag the lsad conveyed to Ths Royal Bloodllas of David, s Washlogiok noxprofit corperadon, |
by Warranty Deed dates recorded ia (3o Barest of Coxvaysnces, Stats of i
. Earak us DocumentNo. 2 (LT & ZOG0Ffe :

IIEM II:

] I

That eartaln percel of lund (being portion of fy desceibed In and coversd by Lind !
r@mmmsﬁ:.nmw@;.uﬁgﬂgmumm:mcsz i
Hamail, Stato of Hrwaif, being LOT 15-A, partion of Lot 15, of tho KemlE Homesteads, belng !
!

|

1

[}

mpmhhb'dmibeduﬁm‘ :
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Beth Chrisman

Forensic Document Examiner
13437 Ventura Blvd, Suite 213
Sherman Oaks, CA 91423
Phone: 310-957-2521 Fax: 310-861-1614
E-mail: beth@handwritingexpertcalifornia.com
www.HandwritingExpertCalifornia.com

LEVELS OF OPINION-BASED ON ASTM GUIDELINES FOR EXPRESSING CONCLUSIONS

Since the observations made by the examiner relate to the product of the human behavior there are a
large number of variables that could contribute 1o limiting the examiner's ability to express an opinion
confidenily. These factors include the amount, degree of variability, complexity and contemporaneity of
the questioned and/or specimen writings. To allow for these limitations a scale is used which has four
levels on either side of an inconclusive result. These levels are:

s |dentification / Elimination

May be expressed as 'The writer of the known documents wrote / did not write the questioned writing.’
This opinion is used when the examiner denotes no doubt in their opinion; this is the highest degree of
confidence expressed by a document examiner.

+ Strong Probability

May be expressed as ‘There is a strong probability the writer of the known documents wrote / did not
write the questioned writing.' This opinion is used when the evidence is very persuasive, yet some critical
feature or quality is missing; however, the examiner is virtually certain in their opinion.

+ Probable

May be expressed as ‘It is probable the writer of the known documents wrote / did not write the
questioned writing.” This opinion is used when the evidence points strongly toward / against the known
writer; however, the evidence falls short of the virtually certain degree of confidence.

» Evidence to Suggest

May be expressed as ‘there is evidence to suggest the writer of the known documenis wrote / did not
write the questioned wiiting.' This opinion is used when there is an identifiable limitation on the
comparison process. The evidence may have few features which are of significance for handwriting
comparisons purposes, but those features are in agreement with another body of writing.

e Inconclusive

May be expressed as 'no conclusion could be reached as to whether the writer of the known documents
wrote / did not write the questioned writing.’ This is the zero point of the confidence scale. It is used
when there are significantly limiting factors, such as disguise in the questioned and/or known writing or a
lack of comparable writing and the examiner does not have even a leaning one way or another.

Eximibits pg. 4
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DECLARATION OF BETH CHRISMAN

I, BETH CHRISMAN, hereby declare as follows:
1. I am an Expert Document Examiner and court qualified expert witness in the field of
questioned documents in the State of California. I am over the age of eighteen years, am of sound
mind, having never been convicted of a felony or crime of moral turpitude; I am competent in all
respects to make this Declaration. I have personal knowledge of the matters declared herein, and if
called to testify, I could and would competently testify thereto.
2. I have studied, was trained and hold a certification in the examination, comparison, analysis
and identification of handwriting, discrimination and identification of writing, altered numbers and
altered documents, handwriting analysis, trait analysis, including the discipline of examining
signatures. I have served as an expert within pending litigation matters and I have lectured and
taught handwriting related classes. A true and correct copy of my current Curriculum Vitac
(“C.V.”) is attached as “Exhibit A”.
3. Request: I was asked to analyze a certified copy of the ARTICLES OF
INCORPORATION, CORPORATION SOLE FOR ECCLESIASTICAL PURPOSES for the
Corporation Sole of THE OFFICE OF THE OVERSEER, A CORPORATION SOLE AND HIS
SUCCESSORS, OVER/FOR THE POPULAR ASSSEMBLY OF REVITALIZE, A GOSPEL OF
BELIEVERS filed with the State of Hawaii Department of Commerce and Consumer Affairs. |
have attached this document as EXHIBIT B, Pages | through 8.
4, Basis of Opinion: Thc basis for handwriting identification is that writing habits are not
instinctive or hereditary but are complex processes that are developed gradually through habit and
that handwriting is unique to each individual. Further, the basic axiom is that no onc pcrson writes
exactly the same way twice and no two people write exactly the same. Thus writing habits or

individual characteristics distinguish onc person’s handwriting from another.

Page 1 of 4 1ni
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Transferred or transposed signatures will lack any evidence of pressure of a writing
instrument. Additionally, due to modern technology in the form of copiers, scanners, and computer
software that can capturc documents as well as edit documents and photos it has become quite easy

to transfer a signaturc from onc document to another. However, there will always be a source

| document and in many cases the signature will remain unchanged. The fact that there is more than

one signature that is exactly the same is in direct opposition to one of thc basic principles in
handwriting dentification.

A process of analysis, comparison and cvaluation is conducted between the document(s).
Bascd on the conclusions of the expert, an opinion will be expressed. The opinions are derived
from the ASTM Standard Terminology for Expressing Conclusions for Forensic Document
Examiners.
5. Observations and Opinions:
PAGE NUMBERING:
a. This is an 8 page document with the first six pages having a fax footer dated May 26, 2009
and the last 2 pages having a fax footer of May 28, 2009.

b. Further, the first four pages arc numbered as such, the fifth page has no original number

| designation, the sixth page has the numeral 2, and the last two pages are labeled | and 2.
20 |

21
| document pages that indicates all pages are part of one document.

C. There is not one consistent page numbcring system or text identification within the

DOCUMENT PAGES:

| d. Page 6 and Page 8 are both General Certification pages and contain thc same text, cxact

same signaturc and cxact same handwritten '8' for the day. Since no one pcrson signs their name

exactly the same way twice, one of thesc documents does not contain an authentic signature.

DECLARAT IOIZB%:F? gl;TH CIRISMAN%!W#B“§ p@ @
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Additionally, no one person writes exactly the same way twice thus the numeral '8' is also not

authentic on one of the documents,

| e. It is inconclusive if one of the documents is the source or if neither is the source document.

f. There is no way to know if the signature of Cecil Loran Lee was an original prior to faxing
or if it was a copy of a copy or the generation of the copy if a copy was used to fax the form.
PAGES 5 AND 6
g Page 6 is a General Certification appearing 1o be attached to the previous page, however,
Page 5 of this set of documents refcrences a Gwen Hillman and Gwen Hillman clearly is not the
signature on the Certification. Additionally, there is no Page number on the Certificatc of Evidence
of Appointment that actually links it to the next page, the General Certification of a Cecil Loran
Lee.
h. Further, the fax footer shows that Page 5 is Page 13 of the fax, where page 4 is Faxed page
5 and page 6 is fax page 7; so there is inconsistency in the overall document regarding the first six
pages.
i. There is no way to know based on the fax copy and limited handwriting if the same person
wrote the '8' on pages 5 and 6. There's no real evidence these pages go together outside the order
they were stapled together in the Certified Copy.
PAGE 8.
j. Page 8 does have an additional numeral '2' added to the original numeral 8 to make ’28.’

a. The Pleasc see EXHIBIT 3 for levels of expressing opinions.
6. Opinion: EXHIBIT B, The ARTICLES OF INCORPORATION, CORPORATION SOLE
FOR ECCLESIASTICAL PURPOSES for the Corporation Sole of THE OFFICE OF THE
OVERSEER, A CORPORATION SOLE AND HIS SUCCESSORS, OVER/FOR THE POPULAR

ASSSEMBLY OF REVITALIZE, A GOSPEL OF BELIEVERS filed with the State of Hawaii

Page 3 of 4 ihi
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Department of Commerce and Consumer Affairs contains page(s) that are not authentic in nature
but have been duplicated, transferred and altered. Further, the lack of proper page numbering and
consistency within the page number makes the document suspicious.
7. Declaration:

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on the 12th day of June, 2015,

in Sherman Oaks, California.

et Offen——

BETH CHRISMAN

Pagc 4 of 4 il
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,

accuracy, or validity of that document.

State of Califorunia

County of Los Angeles

On June 30, 2015 before me, Z/;QM@_’@M@_W personally appeared Beth Chrisman,

who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed
to the within instrument and acknowledged to me that she executed the same in her authorized
capacity, and that by her signature on the instrument the person, or the entity upon behalf of which

the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

.

MILES ANTHONY GARRISON F
Commission # 2041350 &
Notary Public - California g

Los Angeles County 2
My Comm. Expires Sep 14, 2017

WITNESS my hand and official s

Signature

-

Page 5 of 5 H
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FILED_85/28/2000 05:41 PM
Business Registration Division
DEPT. OF COMMERCE AND
CONSUMER AFFAIRS falacs

STATE OF HAWAIX
State of Hawaii

750"

€50026002/62/S0

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

Business Registration Division
1010 Richard Street
PO Box 40, Honolulu, HI 56810

ARTICLES OF INCORPORATION
CORPORATION SOLE FOR ECCLESIASTICAL PURPOSES
(Section 419, Wawaii Reviged Statutes)

PLEASE TYPE OR PRINT LEGIBLY IN BLACK INK

The undersigned desires to form a Corporation Sole for

Ecclesiastical purposes under the laws of the State of Hawail and dnes
certify as follows:

Article I
The name of the Corporation Sole is:

THE OFFICE OF THE OVERSEER, A CORPORATION SOLE AND RIS
SUCCESSORS, OVER/FOR THE POPULAR ASSEMBLY OF
KREVITALIZE, A GOSPEL OF BELIEVERS

Article IX

Cecil Leoran Lee of 13-R11 Malama Street, Pahoa, HI 96778,

duly authorized by the rules and regulations of the church
REVITALISE, A GOSPEL OF BELIEVERS, a Hawaiian non-profit
corporation in the nature of Ecclesia, hereby forms THE OFFICE
OF THE OVERSEER, A CORPORATION SOLE AND RIS SUCCESSORS, OVER/FOR
THE POPULAR ASSEMBLY OF REVITALIZE, A GOSPEL OF BELIEVERS and is
the initial holder the office of Overseer hereunder.

Article I1IIX

The principal office of THE OFFICE OF THE OVERSEER, A
CORPORATION BSOLE AND HIS SUCCESSORS, OVER/FOR THE POPULAR
ASSEMBLY OF NEVITLIZE, A GOSPEL OF BELIRVERS is 13-811 Malama
Street Pahoa, NI 9677B. The Island of Hawaii is the boundary of

the district subject to the ecclesisstical Jurisdiction of the
QOverseer.

Article IV

The period of duration of the corporate sole is perpetual.

RECEIVED  MAY-28-2008 11:27 FROW- TO-DCCA BREG PAGE 002
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Article v

The maunes in which any vacaney occurring in the incumbency of
THE OFFICE OF THE OVERSEER, A CORPORATION SOLE AND HIS
SUCCESSORS, OVER/FOR TRE POPULAR ASSEMBLY OF REVITALIZE, A
GOSPEL OF BELIEVERS, is required by the discipline of THE OFFICE
OF THE OVERSEER, A CORPORATION SOLE AND RIS SUCCESSORS, OVER/FOR
THE POPULAR ASSEMBLY OF REVITALIZE, A GOSPEL OF BBLIEVERS, to be
filled, through an appointment of Jason Hester of Pahoa, Hawaii
as designated suceessor, and if said designated successor is
unable or unwilling to serve, then through an appointment by the
Suppurl dand blessings by a fermal “vopular Assembly” of clerical
staff and the general membership of REVITALIZE, A GOSPEL OF
BELIEVERS, as to the named docignatcd successor. The corporale
sole shall have continuity of existence, notwithstanding
vacancies in the incumbency thereof, and during the period of
any vacancy, have the same capacity to receive and take gifts,

bequests, devise or conveyance of property as thougqh there werc
no vacancy.

Article VI

THE OFFICE OF THE OVERSEER, A CORPORATION SOLE AND HIS
SUCCESSORS, OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A
GOSPEL OF BELIEVERS shall have all t+ha pnuwars set forth in HRS
¢. 419-3 and 414p-52 including the power to contract in the same
manner and to the same extent as any man, male or female, and
may sue and be sued, and may defend in all courts and places, in
all matters and proceedings whatsoever, and shall have the
authority tu appuint dttorneys in fact. .t has in any vanue and
jurisdiction authority to borrow money, give promissory notes
tharafare, to deal in ovary way in primc notea, noble metals,
planchets, commercial liens, stamps, mortgages, all manner of
banking, and to secure the payment of same by mortgage or other
lien upon property, real and person, enter into insurance and
assurance agreements, own life insurance policies, and purchase
and sell contracts and other commercial instruments. It shall
have the authority to buy, sell, lease, and mortgage and in
cvery way deal in reel, perscnal and miaxed pioperty in the same
manner as a “natural persoa” or covenant child of God. It may
appoint legal counsel, licensms and/or unlicensed, but any
professional or nonprofessional account services, legal or other
counsel employed shall be utilized in a capacity never grecater
than subordinate co-counsel in any and all litigious matters
whother private, corporate, local, natieonal or internotional, in
order to protect the right uf Lhe vurporation sole to address
all courts, hearings, assemblies, etc., as superior co-counsal.

“TGO0ZEO0T /BT SD
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Articvlie VII

The presiding Overseer of THE OFFICE OF THE OVERSERR, A
CORPORATION SOLE AND EBIS SUCCESSORS, OVER/FOR THE POPULAR
ASSEMBLY OF REVTTALIZE, A GCOEPBL OF BELIEVERS can be removed by
a 2/3 vota at a meeting of the Popular Assembly of REVITALIZE, A
GOSPEL OF BELIEVERS, a Hawaiian non-prafit corporation in the
pature of Ecclesia, duly called for that purpose, provided that
8 successor Overseer is selacted at that meeting,

The presiding Overseer may not amend or alter this Article viT
without the 2/3 vobLe at a meeting ot the Popular Assembly of
REVITALIZE, A GOSPEL OF BELIBVERS duly called for that purpose.

Article VIII

The presiding Overseer, after prayers and counsel from The
Popular Assembly of REVITALIZE, A GOSPEL OF BELIEBVERS, may at
any Liune amend these Articles, change the name, the term of
existence, the boundaries of the district subject o its
jurisdiction, its place of uffice, the manner of filing
vacancles, its powers, or any provision of the Articles for
regulation and affairs of the corporatien and may by Amendment
to these Articles, make provision for any act auvthorized for a
corporate sole under HRS c. 419. Such Amendmant shall be
effective upon recordation with the State of Hawaii ,

Article Ix

The purposa of thia corporation sule i8 to do those things which
Serve to promote Celastial values, the principles of Love,
Harmony, Truth and Justire, the love of our brothers and slscers
as ourselves, the comfort, happiness and improvement of Man and
Woman, with special emphasis upon home church studies, rescarch
and education of those rights secured by God for all mankind and
of the laws and principles of God for the benefit of the Members
of the Assembly and the Community at large. This corporate sole
is not organized for profit.

Article X

Rll property held by the above named corporation sole as THE
OFFICE OF THE OVERSEER, R CORPORATION S80OLE AND HIS SUCCESSORS,
OVER/FOR THE POPULAR ASSEMBLY OF REVITLIZE, A GOSPEL OF
BELIEVERS, shall bc hald forx the use, purpose, and benefit ot
REVITLIZE, A GOSPEL OF BELIEVERS, & Hawsiian non-protrit
corporatlion in the nature of Ecclesia.

250026002 762,50
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| I certify upon the penalties of perjury pursuant to Seclion
419 ot the Hawaii Revised Statues that I have read the above
statements and that the same are true and correck.

Witness my hand this S{ day of mﬁkx. 2009.

CECIL LORAN LEB

T _

_Lﬁf‘_‘/. ‘_é P o P w2
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CERTIFICATE OF EVIDENCE OF APPOINTMENT

60T EE- 80

Asseveration
FILED_05/28/2009 05:41 PM
. Business Reglstration Division
State of Hawaii ) DEPT. OF COMMERCE AND
) Signed and Sealed gg::seﬂeagmns
County of Bawaii ) 8 of Hawail ’

. M
Gwen Hillman, Scribe, on the 2 day of the fifth monlLh in the
Year of our Lord Jesus Christ, the Redeemar, Two Thousand Nine
having first stated by prayer and conscience, avers, doposes and

says:

Cecil Loran Lee is the duly appointed, gqualified OVLERSFFR of THE
OFFICE OF OVERSEEKR, A CORPORATION SOLE AND HIS SUCCESSORS,
OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZ2E, A GOSPEL OF
BELIEVERS, by virtue of Spiritnally and Divinely inspired
eppointment and he is, and has been, sustained as such by <he
ceneral membership of said “"zedy of believers” of REVITALIZE, &
GOSPEL OF BELIEVERS a Hawaiian incorporated Church assemiply, in
the nature of Ecclesia, and THE OFFICE OF THE OVERSEER, A
CORPORATION SOLE AND HIS SUCCESSORS, OVER/FOR THE POPULAR
ASSEMBLY OF REVITALIZE, A GOSPEL OF BELIEVERS, in a Special
Popular Assembly meetiny un the _ day of the fifth manth in
the Year of our Lord Jesus Christ, the Redeemecr, Two Thausand
Nine as evidenced by an official vecording of such appoiniment
signed by Gwen Hillmon, Scribe of THE OVERSEER, A CORPORATION
SOLE AND HIS SUCCESSORS, OVER/FOR THE POPULAR ASSEMBLY OF
REVITALIZE, R GOSPEL OF BELIEVERS.

RECEIVED  MAY-26-2008 11:27 FROM- T0-DCCA BREG PAGE 013
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General Certification

I, Cecil Loranm Lee, the named Oversecer in The Office of the
Overseer a corporatinn sole and his svCCeEsora, over/for
The Popular Assembly of REVITALIZE, a Gospel of Believers
the Affiant herein, certify, attest and affirm thatr r have
read the foregoing and know the content thereonf and that it
is true, correct, materially complecte, certain, not
wisleading, all to the very best of my belief, and this 1
solemnly pledge declare and affirm before my Creator.

In witness whereof, said Cecil Loran Lee, The Ooversecer, of
a corporatiop.sole, has haraeunta set his hand and socal, on

this, the day of May in the Year of Jesus Christ our
Lord, the Redeemer, two thousand ninc.

M. —_ Affix Seal

Here. .

Cacil Toran Lee, tha Oveorscer

The Office of the Overseer

8 corporation sale and his successors,

over/for The Popular Assembly of REVITALIZE, A GOSPEL OF
BELIEVERS an incorporated Church assembly,

in the nature of Ecclesia

Z2900e600C 628,50
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STATEMENT OF INCUMBENCY

THE OFFICE OF THE OVERSEER, A CORFORATION SOLE AND RIS
SUCCESSORS, OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A
GOSPEL OF BELIEVERS.

BE IT KNOWN BY THESE PREBENTS that Ceoil Loran lLee of 13-
811 Malama Street Pahoa, HI 96778 is the current incumben+t
OVERSEER for the corporation sole known as THE OFFICE OF
THEE OVERSEER, A CORPORATION SOLE AND HIS SUCCESSORS,
OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A GOSPEL OF
BELIEVERS. This Statement of Incumbency is provided
pursuant to Hawail Revised Statutes e¢.419.5,

Pursuant tn Cacil Loran Lee's right to worship
Almighty God, in accordance with the dictates of his own
conscience, and having, humbly, taken pnssession of Tho
Office of OVERBEEBR on the day of May in the year

two thousand nine, the OVERSEER does hereby certify, and
adopt this "Statement of Incumbency”.

In accordance with Lhe disciplines of REVITALIZE, A
GOSPEL OF BELIEVERS, a Hawailan non-profit corporation, in
the naturm of Ecclesia located in Pahoa, County and State
of Hawaii having established said corporation sole THE
OFFICE OF TRE OVERSEER, A CORPORATION SOLE AND HIS
SUCCESSORS, OVER/FOR THE POPULAR ASSEMBLY OF REBVITALIZE, A
GOSPEL OF BELIEVERS and by this Statement of Incumbency
hereby notiries the State of Hawaii that Ceeil Loraan Lee is
the duly appointed incumbent OVERSEER.

THE OFFICE OF THE OVERSEER, A CORPORATION SOLE AND RIS
SUCCESSORS, OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A
GOSPEL OF BELIEVERS, does hereby establish that Cecil Loran
Lee is tha duly appointed incumbent OVERSEBR of thig
corporate sole created for the purposes of administering

and managing the affairs, property, and temporalities of
REVITALIZE, A GOSPEL OF BELIEVERS, a Hawaiian non=-profit

corporation in the nature of Ecclesia.

RECEIVED  MAY-26-2000 !7:4) FROM= T0-DCCA BREG PAGE 002
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General Certification

I, Cecil Loran Lee, the named Overseer in The Office of the
Overseer a corporation sole and his guccaessors, ovar/for
The Popular Assembly of REVITALIZE, a Gospel of Believers
the Affiant herein, certify, attest and affirm that I have
Xead the foregoing and know the content thereof and that it
is true, correct, materially complete, certain, not
misleading, all Lu the very best of my belief, and this I
solemnly pledge declare and atfirm before my Creator.

In witness whereof, said Cecil Loran Lee, The Overseer, of
-a corporatigizsole, has hereunto set hir hand ang seal, on

this, the day of May in the Year of JeBus Christ our
Lord, the Redeemer, two thousand nine.

H

ere.
Cecll Loran Lee. the Ovarreer

The Office of the Qverseer

4 coxporation sole and his Buccessors,

over/for The Pepular Assembly of REVITALIZE, A GOSPEL OF
BELIEVERS an incorporated Church assambly,

it the nature of Ecclesia
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R-758 o STATE OF HAWAY

EAU OF CONVE
I hereby cartify thet thisis MY 11, 25 EYANCES
a true copy frcm the racords Doc. o 12:00 PM
o(s) 2010-084623

of the Bureau of Conveyances.

A M O   .'~_
S B ...,
2 w2 242 CONVEYANCE 1hx. | $175.00

B

After Recordation, Returh by Mail (X) Pickup { ) To:

Paul J. Sulla, Jr.
P. 0. Box 5250
Hilo, HI 96720

Tax Map Key (3) 1-3-001:049 & 043 TOTAL PAGES 'z

QUITCLAIM DEED

THIS INDENTURE, made . this &CJ day of /_21‘?;! .

2010, by and between THE OFFICE OF OVERSEER, A CORPORATE SOLE
AND HiS SUCCESSOR OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A
BGOSPEL OF BELIEVERS, a Hawailian Corporation Sole, as foreclosing
mortgagee, wlose .addreas ig 13-811 Malama Street, Pahoa, HI
96778, ({hereafter referred to as the “Grantor”) and THE OFFICE
OF - OVE'RSEER, A CORPORATE SOLE AND HIS SUCCESSOR OVER/FOR T_HE
POPULAR ASSEMBLY OF REVITALIZE, A GOSPEL OF BELIEVERS, a

Hawailan Corporation Sole, whose address is 13-811 Malama

Street, Pahoa, HI 96778, (hereafter yeferred to as the

“Grantee”) .

EXHIBIT 9 FI Exxhibits pg. 5
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MIZNESSEIE

THAT WHEREAS, THE ROYAL BLOODLINE OF DAV-ID, a Washington
nonprofit corporation by Leonard George Horowitz individually
and as Overseer (hereinafter referred to as the
"Borrower/Mortgagor") -executed: a certain Proﬁ(issory Note and
Mortgage dated January 15, 2004, recorded in the Bureau of
Conveyances of'the State of Hawail as Document No. 2004-014441, ./
with LORAN LEE a/k/a c; LORAN LEE, as the original Mortgagee;
and |

WHEREAS, LQRAN LEE ‘a/k/a C. LORAN LEE assigned that certain
Mortéage .to THE OFFICE OF OVERSEER, A CORPORATE SOLE AND HIS
SUCCESSOR OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A GOSPEL
OF BELIEVERS, a Hawaiian Corporation Sole by ASSIGNMENT OF
MORTGAGE dated May 15, 2009 recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-136885
with LORAN LEE a/k/a C. LOR.AN LEE, as the original OVERSEER;

WHEREAS, LORAN LEE a)k/a CECIL TORAN LEE died on June 29,
2009 and JASON.HE‘.STOR of Pahoa, HI 96778 became the succeeding
incumbent OVERSEER of 'I:‘HE OFFICE OF OVERSEER, A CORPORATE SOLE
AND HIS SUCCESSOR OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A
GOSPEL OF BELIEVERS, a H’aﬁaiian Corporation Sole;

WHEREAS, the term of the Promissory Note currently held by
Grantor, as foreclosing mortgagee expired on January 15, 2009;

the entire remaining unpaid principal balance became due and

Bkt pg: 56
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payable; and the Borrower/Mortgagor has defaulted on the h
repayment of the Promissory Note and Mortgage; and
- WHEREAS, pursuant to Grantor's. foreclosure rights under

power of sale as provided in Sectioﬁs 667~5 through 667-10,
. Hawall. Reﬁise& ~Statutes, ahd that aforesaid Mortgage dated .
‘January 15, 2004,'_ana in accordance with the terms of the
MORTGAGEE’ S A!:‘FIDAVIT OF FORECLOSURE UNDER POWER OF SALE, the
Grantor herein duly held a sale by pubiic auction on April 20,
2010 and the ﬁroperty hereinafter described was offered for
sale, and wherein THE OFFICE OF OVERSEER, A CORPORATE SOLE AND
HIS SUCCESSOR OVER/FOR THE POPULAR ASSEMBLY OF REVITALIZE, A
GOSPEL OF BELIEVERS was the purchaser of said property for the
sum of $175,000.00. éaid auction being evidenced by MORTGAGEE'S
AFFIDAVIT OF FORECLOSURE UNDER POWER OF SALE recorded herewith.

NOW, THEREFORE, érantor, as foreclosing mortgagee under
power of sale, for and in condideration of the sum of TEN
DOLLARS ($10.00) and other valuable consideration.paid by.the
Grantee, thé receipt of which is hereby acknowledged, does
hereby release, remise, gquitclaim, transfer and convey all of
that certain real property described in Exhibit "AY attachéd
hereto and made a part hereof, unto Grantee, as TENANT IN
SEVERALTY; And the reversione, remainders, rents,. iggues and
profits thereof and all of the estate, zight, title and interest

of the Grantor, both at law'and in equity, therein and thereto;
2

Exhibits pg. 57
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"TO HAVE AND TO HOLD the same, together with all buildings,
imﬁrovements, tenements, tiéhts, easements, privileges and
appurtenances thereon and theréunﬁo belonging or appertaiﬁing or
held and enjoyed therewith unto the Grantee, in FEE SIMPLE,
forever., : - - SR . o -

The Grantor makes no wafranties or covenants with respect
to this conveyance. The property is sold strictly "AS IS" and
' "WHERE IS" withoﬁt covenant oY warraﬁty, express or implied, aB.
“to titie, possession or encumbrances.

The terms "Grantor" and fGrantee"”, ag and when used herein,
or any pronouns used in place thereof, shall mean and include
the masculine, feminine or neuter, the singular or plural
nuﬁber, individuals, partnerships, trustees or corporations and
their and each of their respective successors, heirs, personal
representatives, successors in trust and assigns, according to
the context thereof. All covenants and obligations undertaken
by two or more persons shall bé deemed to bhe joint and several
unlese a contrary intention 4is clearly exérgssad elsewhere

herein.

Exhiits pg. &8
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IN WITNESS WHEREOF, the undersigned executed these presents

on the day and year first above written.

THE OFFICE OF OVERSEER, A
CORPORATE SOLE AND HIS SUCCESSOR
OVER/FOR THE POPULAR ASSEMBLY OF
REVITALIZE, A GOSPEL OF BELIEVERS

By .
Jasoch Hegter
te: Overseer
. P4
"Grantor"
STATE OF HAWAII )
) 8s.

COUNTY OF HAWAII )

Cn this _3_ day of May, 2010, before me appeared Jason
Hegter, to me personally known, who, being by me duly sworn, did
say 'that he is the OVERSEER of THE‘ OFFICE OF OVERSEER, A
CORPORATE SOLE AND HIS SUCCESSOR OVER/FOR THE POPULAR ASSEMBLY
OF REVITALIZE, A GOSPEL OF BELIEVERS, a Hawaii Corporation Sole
and that gaid QUITCLATM DEED dated May 3 2010 consisting of /
ages was signed in the Third Circuit of Hawaii on behalf of

sald corporation by authority of its OVERSEER, and he

7

acknowledges said instrument to be the free act and deed of paid

-
L Kb,
Notary Public, State of %tue e
Print Name: L., Sclues -

My commission expires: /0//51-/'9-0/«2 4
Rty

tyy,
\,.Sli.y_-q//,’

Corporation Sole.

Excimits pg: 2P
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i hereby certify thatthls I

a true copy from the records R-g83 STATE OF HAWAIl

of the Bureau cf Conveyences. BUREAU OF COMEY ANcEs
&E%ﬁ ﬁu«.%vw- JUN 14, 2011 11:00 AM
Regstrar cf Ccnveyances Doc No{s) 2011.093772
Assistant Registrar, Land Court . .

State of Hawai -

LT —

PR CONVEYANCE TAX: $220.00
[

“After Recordatien, Return by Maii (X) Pickup ( ) To:

Paul J. Sulla, Jr.
P. O. Box 5250
Hilo, HI 96720

Tax Map Koy (3) 1-3-001:045 & 043 ~—TOTAL PAGES .5

‘QUITCLAIM DEED

Ho
THIS INDENTURE, made this q day of i;:gge '

2011, by and between THE OFFICE OF OVERSEER, A CORPCRATE SOLE
AND HIS SUCCESSOR OVER/FOR 'I'H_E POPULAR ASSEMBLY OF .REVITALIZE, A
GOSPEL OF BELIEVERS, a Hawailan Corporation Sole, whose address

is 13-811 Malama Street, Pahoa, HI 9677ﬁ, (hereafter referred

to as the “Grantor®), for and in consideration of the sum of TEN

DOLLARS ($10.00) and other valuable consideration paid to
Grantor by JASON BESTER, an individual whose address is PO Box
759 Pahoa, HI 96778 (he;eafter referred to as the "“Grantee”},

the receipt of which "is hereby acknowledged, does -hereby

pove

.
CNbaem
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release, . remise, quitclaim, transfer and convey all of that
ceftain real property described on the tax maps of the Third
Taxation Division, State of Hawaili, as Tax ﬂap Koy (3) 1-3-001-
043 & 1-2-~001-049 in the interests noted above, more
particularly described in Exhibit "A"'attached hereto and made a

part hereof, subject to the encumbrances noted therein

TO HAVE AND TO HOLD the-same,.together'with all buildings,
imﬁroveménts, tenements, rights, easements, . privileges and
appuftéhances thereon and thereunto belonging or éppertaining~or
held and enjoyed. therewith unto the Grantee, in FEE SIMPLE,
forgvér. .

IT 18 ,MUTUKLLY AGREED that .the terms "Grantor" and

"Grantée"; as and when used herein, or any pronouns used in
piace thereof, shall mean and include the masculine, feminine or
neuter, the singu}ar Qr' élural _ number, individuals,
partnérships, trustees 'or,:cdfpbrations "and their and each of
i l their. respective suécessorb,,'héirs,' personal representatives,

"

o successors in trust and’ assigns, according to the context

OF _
F? thereof. All covenants and obligations undertaken by two or
A more - persons shall be deemed to be joint and several unless a

contrary intention is clearly expressed elsewhere herein.

Exhiits pg. 63
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IN WITNESS WHEREOF, the undersigned executed these presents

on the day and year first above written.

THE OFFICE OF OVERSEER, A
CORPORATE SOLE AND HIS SUCCESSOR
OVER/FOR THE POPULAR ASSEMBLY OF
REVITALIZE, A GOSPEL OF BELIEVERS

By
Jason Hester
ts: Overseer
. "Grantor"
STATE OF HAWAIIL ) e
) 8S.

COUNTY OF HAWAII )

On this gg day of June,. 2'011,'. before me appeared Jason
Hester, to me personally known, who, being by me.duly sworn, did
say that he is the OVERSEER of THE OFFICE OF OVERSEER, A
CORPORATE SOLE AND HIS SUCCESSOR OVER/FOR THE POPULAR ASSEMBLY
OF REVITALIZE, A GOSPEL OF BELIEVERS, a Rawall Corporation Sole
and that —on behalf of said corporation by authority of its
OVERSEER, he acknowledges said instrument to be the free act and
deed of said Corpa atlon Sols.

\“\\\i "mf%

%,

gﬁs TAERY '
~a$$’;‘ﬁf5\‘ % L, -
. AN 2 _JJQEQQQZ;Séé&nZQ?" .
“h““,sygg Notary Public, State, of’.m_
g 5 51 )

Print Nama: .

"esesst é§
"S:""’““""“‘\:i My commission expires: % /€ 90/"/ '

g

Dot. Dste: - 3 Circult

sPagen _ 5 . . .
Doc. Description; _Q_“_L‘I:Mm_m_d . . )

6444,;

4

3 Y on
o)
D™
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R-884 STATE OF HAWAII
BUREAU OF CONVEYANCES
RECORDED

JUN 14, 2011 11:00 AM
LA fi Doc No{s) 2011-093773
1L | —
REGISTRAR
20 42 2

Land Court System | " Regular System

.

After Recordation, Return by Mail ( X ) Pickup { ) To:

Jason Hester

PO Box 758 wM?

Pahoa, HI 96778

TAX MAP KEY: Hawaii (3) 1-3-001:043 & 043
MORTGAGE

WORDS USED OFTEN IN THIS DOCUMENT AND PARTIES AND THEIR ADDRESSES:

(A) "Mortgage." This document, which is dated
un +h , 2011, will be called the "Mortgage."

(B) "Borrower." Jason Hester, an individual, whose
address is P. O. Box 758, Pahoa, Hawall 96778, County of Hawaii
will sometimes be called "Borrower" and sometimes simply "I" or
L] me. n

(C} "Lender." PAUL J. SULLA JR. AAL, A LAW CORPORATION,
a Hawaii corporation, whose address is PO BOX 5258, Hilo, Hawaiil
96720, will sometimes be called "Lender" or sometimes simply "you®
or "your.

(D) "Note." The Mortgage Loan Note, signed by
Borrower and dated June 9, 2011 will be called the "Note." The
1
EXHIBIT 11
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Note shows that I owe Lender FIFTY THOUSAND DOLLARS ($50,000.00)
plus interest, which I have promised to repay according to the
terms set out in the Note.

(E) "Property." The property that is described beiow in
the section titled "Description of the Property," will be called
the "Property."

BORROWER'S MORTGAGE AND TRANSFER TO LENDER OF RIGETS IN THE
PROPERTY

I mortgage, grant a security interest in and convey.the
Property to you subject to the terms of this Mortgage. This means
that, by signing this Mortgage, I am giving you those rights that
are stated in this Mortgage and also those rights that the law
gives to lenders who hold mortgages on real property and security
interests in personal property. I am giving you these rights to
protect you from possible losses that might result if I fail to:

(A} Pay all the amounts that I owe you as stated in the
Note;

(B) Pay, with interest, any amounts that you spend under
this Mortgage, to protect the value of the Property and your rights
in the Property;

(C) Keep all of my other promises and agreements under
the Note or this Mortgage.

DESCRIPTION OF THE PROPERTY
Lender's rights apply to the following Property:
{(A) The property is located at 13-3775 Pahoa-Kalapana
Road, Kalapana, Hawaii TMK (3) 1-3-001-049 & (3) 1-3-001-043. The
full legal description of this property is contained in Exhibit "A®
which is attached at the end of this Mortgage;

(B) All buildings and other improvements that are
located on the property described in Paragraph (A) of this section;

(C) All rights in other property that I have as owner of
the property described in Paragraph (A) of this section. These

2
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rights are known aS‘“easements, rights and appurtenances attached
to the property;"

(D) All rents or royalties from the property described
in Paragraph (A) of this section;

(J) All of the amounts that I pay to Lender under
Paragraph 2 below; and

(K) Any voting rights I have as owner of the Property.

BORROWER'S RIGHT TO MORTGAGE TEE PROPERTY AND BORROWER'S OBLIGATION
TO DEFEND OWNERSHIP OF THE PROPERTY

I promise that:

(A) I lawfully own the Property;
(B) I have the right to mortgage, grant and convey the
Property to Lender;

(C) there are no outstanding claims or charges against
the Property except for the claims and charges
against the Property listed in Exhibit "A" attached
to the end of this Mortgage.

I give a general warranty of title to Lender. This means
that I will be fully responsible for any losses which you suffer
because someone other than myself has some of the rights in the
Property which I promise that I have. I promise that I will defend
my ownership of the Property against any claims of those rights,

BORROWER?!S PROMISES AND AGREEMENT
I promise and I agree with you as follows:

1. BORROWER'S PROMISE TO PAY PRINCIPAL AND INTEREST
UNDER THE NOTE AND TO PFULFILL OTHER PAYMENT OBLIGATION.

I will promptly pay you or anyone you name principal, interest
and any late charges as stated in the Note.

U.S. Bankruptcy Court - Hawaii  #16-00239 Dkt # 16-4 Filed 03/28/16 Page 29 of



2. LENDER'S APPLICATION OF BORROWER'S PAYMENTS

Unless the law reguires otherwise, Lender will apply each of
my payments under the Note in the following order and for the
following purposes:

(A) PFirst, to pay interest then due under the Note;
(B) Next, to pay principal then due under the Note; and

{C) Next, to pay interest and amounts paid by Lender under
paragraph 6 below.

3. BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS
AND TO SATISPFY CLAIMS AGAINST THE PROPERTY.

I will pay when they are due all taxes, assessments, and any
other charges and fines that may be imposed on the Property. I
will also make payments due under my lease if I am a tenant on the
Property and I will pay lease rents (if any) due on the Property.
I will do this either by making the payments to Lender that are
described in Paragraph 2 above or, if I am not required to make
payments under Paragraph 2, by making payments, when they are due,
directly to the persons entitled to them. (In this Mortgage, the
word ‘“person®” means any person, organization, governmental
authority, or other party.) If I make direct payments, then
promptly after making any of those payments I will give Lender a
receipt which shows that I have done so.

Any claim, demand or charge that is made against property
because an obligation has not been fulfilled is known as a "lien."
I will promptly pay or satisfy all liens against the Property.

Condominium and PUD Assessments.

If the Property includes an apartment unit in a Condominium
Project or in a PUD, I will promptly pay, when they are due, all
assessments imposed by. the owners' association or other
organization that governs the Condominium Project or PUD. The
association or organization will be called the "Owners'
Association."

Exthitbits pg. 70
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4. BORROWER'S OBLIGATION -TO OBTAIN AND TO KEEP HAZARD
INBURANCE ON Tﬂﬁ PROPERTY.

(A) Generally.

I will obtain hazard insurance, if possible, to cover all
buildings and other improvements that now are or in the future will
be located on the Property. If possible, the insurance must cover
loss or damage caused by fire, hazards normally covered by
“extended coverage" hazard insurance policies, and other hazards
for which Lender requires coverage. The insurance must be in the
amounts and for the periods of time required by Lender. It is
possible that the insurance policy will have provisions that may
limit the insurance company's obligation to pay claims if the
amount of coverage is too low. Those provisions are known as
"co-insurance requirements."” Lender may not require me to obtain an
amount -of coverage, if possible that is more than the larger of the
following two amounts: either (i) the amount that I owe to Lender
under the Note and under this Mortgage; or (ii) the amount
necessary to satisfy the co-insurance requirements.

If I can get a policy, I will pay the premiums on the
insurance policies by paying the insurance company directly when
the premium payments are due.

If I get a policy, I will pay the premiums on the insurance
policies either by making payments to Lender, as described in
Paragraph 2 above, or by paying the insurance tompany directly when
the premium payments are due. If Lender requires, I will promptly
give Lender all receipts of paid premiums and all renewal notices
that I receive.

If there is a loss or damage to the Property, I will promptly '
notify the insurance company and Lender. If I do not promptly
prove to the insurance company that the loss or damage occurred,
then Lender may do so.

The amount paid by the insurance company is called
nproceeds.” If the Property is used as a "residence®" (for example,
it is my home), then I have the right to decide whether the
proceeds will be used to repair, restore or rebuild a residence on
the Property or whether the proceeds will be used to reduce the
amount that I owe you under the Note. In all other cases, Lender

5
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will have the right to determine whether the proceeds are to be
used to repair, restore or rebuild the Property or to reduce the
amount I owe under the Note.

If any of the proceeds remain after the amount that I owe
to Lender has been paid in full, the remaining proceeds will be
paid to me.

If I abandon the Property, or if I do not answer, within
30 days, a notice from Lender stating that the insurance company
has offered to settle a claim for insurance benefits, then Lender
has the authority to collect the proceeds. Lender may then use the
proceeds to repair or restore the Property or to reduce the amount
that I owe to Lender under the Note and under this Mortgage.. The
30-day period will begin on the date the notice is mailed or, if it
is not mailed, on the date the notice is delivered.

If any proceeds are used to reduce the amount which I owe
to Lender under the Note, that use will not delay the due date but
shall change the amount of any of my monthly payments under the
Note and under Paragraphs 1 and 2 above.

If Lender acquires the Property under Paragraph 17 below,
all of my rights in the insurance policies will belong to Lender.
Also, all of my rights in any proceeds which are paid because of
damage that occurred before the Property is acquired by Lender or
sold will belong to Lender. However, Lender's rights in those
proceeds will not be greater than the amount that I owe to Lender
under the Note and under this Mortgage immediately before the
Property is acquired by Lender or sold. -

(B) Agreemeants that Apply to'Cbndominiums and PUD’s.

(1) If the Property includes an apartment unit in a
Condominium Project, the Owners' Association may maintain a hazard
insurance policy which covers the entire Condominium Project.  That
policy will be called the "master policy." If the master policy
insures my apartment unit as well as the common elements of the
- Condominium Project, so long as the master policy remains in effect
and meets the requirements stated in this Paragraph 4: (a) my
obligation to obtain and to keep hazard insurance on the Property
is satisfied; (b) I will not be required to include an amount for
hazard insurance premiums in my monthly payment of Funds to Lender

6
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under Paragraph 2 above; and (c¢) if there is a conflict, concerning
the use of proceeds, between (1) the terms of this Paragraph 4, and
(2) the law or the terms of the declaration, bylaws, regqulations or
other documents creating or governing the Condominium Project, then
that law or the terms of those documents will govern the use of
proceeds. I will promptly give Lender notice if the master policy
is interrupted or terminated. During any time that the master
policy is not in effect the terms of (a), (b) and (¢) of this
subparagraph 4 (B) (i) will not apply.

(ii} If the Property includes a unit in a Condominium
Project,. it is possible that proceeds will be paid to me instead of
being used to repair or to restore the Property. I give Lender my
rights to those proceeds. If the Property includes a unit in a
PUD, it is possible that proceeds will be paid to me instead of
being used to repair or to restore the common areas or facilities
of the PUD., I give Lender my rights to those proceeds. All of the
proceeds described in this subparagraph 4(B) {ii) will be paid to
Lender and will be used to reduce the amount that I owe to Lender
under the Note and under this Mortgage. If any of those proceeds
remain after the amount that I owe to Lender has been paid in full,
the remaining proceeds will be paid to me.

5. BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO |
FULFILL OBLIGATIONS IN LEASES AND MORTGAGES AND AGREEMENTS ABOUT
LEASES, CONDOMINIUMS AND PUD'S.-

(A) Agreements about Maintaining the Property.

I will keep the Property in good repair. I will not destroy
damage or change the Property, and I will not allow the Pr0perty to
deteriorate.

(B} Agreements About Keeping Promises in Leases and
Mortgages.

I will fulfill my obligations under any lease which is part of
the Property. I will not change or agree to any change in any
lLease which is a part of the Property. I will £fulfill my
obligations in any Mortgage on the Property listed on Exhibit "A"
at the end of this Mortgage. I will not change or agree to any
change in any such Mortgage.
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(C) Agreements that Apply to Leases and Preventing
Rejection or Termination of Leases in Bankruptey Cases.

If (i) the Property includes, or is under, covered, or
affected by and leases (the "Property Leases"), (ii) I, or anyone
else with rights to and/or obligations under any Property Leases,
including, but not limited to, lessors, lessees, sublessors, and
sublessees, become a debtor in a voluntary or involuntary
bankruptey case, and (iii) an order for relief is issued pursuant
to the bankruptcy laws, then I will take the actions necessary to
prevent the Property Leases (a) from being rejected by me, any
bankruptcy trustee or any other person pursuant to the bankruptcy
laws, or (b) from being terminated in any mamnner. I will take such
actions within five (5) days from the date of filing of the order
for relief. The bankruptcy laws include, but are not limited to,
Section 365 of Title 11 of the provisions of the United States
Code, which is often referred to as Bankruptcy Code Section 365, as
it may be amended from time to time.

I now appoint you as my attormey-in-fact to do whatever
you, as Lender, believe is necessary to protect your interests in
the Property and to prevent the rejection or termination of the
Property Leases under the bankruptcy laws. This means that I now
give you the right, in my place and name, or in your own name, to
do whatever you believe is necessary to protect your interests in
the Property. You have no obligation or responsibility to look out
for or take care of my interests. You may, but you do not have to,
take any actions to prevent the Property Leases from being rejected
or terminated pursuwant to the bankruptcy laws. Those actions
include, but are not limited to, the following:

(I) The. filing of any instruments, documents and
pPleadings with the court to assume and/or assign the Property
Leases; and

(II) The filing of a notice of election to remain in
posgession of leased real property if my lessor becomes a debtor in
a bankruptcy case and rejects my lease.

Your having the right teo take such actions will not
prevent me, omn my own, from taking any actions to protect my
interests and the Property Leases.
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(D) Agreements that Apply to Condominiums and PUD's.

If the Property 1s a unit in a Condominium Project or in a
PUD, I will fulfill all of my obligations under the declaration,
bylaws, regulations and other documents that create or govern the
Condominium Project or PUD. Also, I will not divide the Property
into smaller parts that may be owned separately (known as
"partition or subdivision"). I will not consent to certain actions
unless I have first given Lender notice and obtained lLender's
consent in writing. Those actions are:

(1) The abandonment or termination of the Condominium
Project or PUD, unless, in the case of a condominium, the
abandonment or termination is required by law;

(2) Any change to the declaration, bylaws or regulations
of the Owners' Association, trust agreement, articles of
incorporation, or other documents that create or govern .the
Condominium Project or PUD, including, for example, a change in the
percentage of ownership rights, held by unit owners, in the
Condominium Project or in the common areas or facilities of the-
PUD; '

(3) A decision by the Owners' Association to terminate
‘professional management and to begin self-management of the
Condominium Project or PUD; and '

{(4) The transfer, release, creation of liens, partition
or subdivision of all or part of the common areas and facilities of
the PUD. (However, this provision does not apply to the transfer
by the Owners' Association of rights to use those common areas and
facilities for utilities and other similar or related purposes.)

6. LENDER'S RIGHT TO TAKE ACTION TO PROTECT  THE
PROPERTY . .

If: (A) I do not keep my promises and agreements made in
this Mortgage, or (B) someone, including me, begins a legal
proceeding that may affect lLender's rights in the Property (such
as, for example, a legal proceeding in bankruptcy, in probate, for
condemnation, or to enforce laws or regulations), then Lender may
do and pay for whatever lendexr believes is necessary to protect the
value of the Property and Lender'’s rights in the. Property.
Lender's actions under this Paragraph 6 may include, for example,

9 .
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appearing in court, paying reasonable attorneys' fees, and entering
on the Property to make repairs. Lender need not give me notice
before taking any of these actions.

I will pay to Lender any amounts which Lender spends
under this Paragraph 6. This Mortgage will protect Lender in case
I do not keep this promise to pay those amounts with interest.

I will pay those amounts to Lender when Lender sends me a
notice requesting that I do so. I will also pay interest on those
amounts at the same rate stated in the Note. However, if payment
of interest at that rate would violate the law, I will pay interest
on the amounts spent by Lender under this Paragraph 6 at the
highest rate that the law allows. Interest on each amount will
begin on the date that the amount is spent by Lender. However,
Lender and I may agree in writing to terms of payment that are
different from those in this paragraph.

Although Lender may take action under this Paragraph 6,
Lender does not have to do so.

7. LENDER'S8 RIGHT TO INSPECT THE PROPERTY.

Lender, and others authorized by Lender may, upon reasonable
notice, enter on and inspect the Property. They must do so in a
reasonable manner and at reasonable times.

8. AGREEMENTS ABOUT CONDEMNATION OF THE PROPEBRTY.

A taking of property by any governmental authority by eminent
domain is known as "condemnation." I give to Lender my right: (a)
to proceeds of all awards or claims for damages resulting from
condemnation or other governmental taking of the Property; and (b)
to proceeds from a sale of the Property that is made to avoid
condemnation. All of those proceeds will be paid to Lender and
will be used to reduce the amount that I owe to Lender under the
Note and under this Mortgage. If any of the proceeds remain after
the amount that I owe to Lender has been paid in £ull, the
remaining proceeds will be paid to me,

1f I abandon the Property, or if I do not answer, within
30 days, a notice from Lender stating that a governmental authority
has offered to make a payment or to settle a claim for damages,

10
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then Lender has the authority to collect the proceeds. Lender may
then use the proceeds to repair or restore the Property or to
reduce the amount that I owe to Lender under the Note and under
this Mortgage. The 30-day period will begin on the date the notice
is mailed or, if it is not mailed, on the date the notice is
delivered.

If any proceeds are used to reduce the amount of
principal which I owe to Lender under the Note, that use will not
delay the due date or change the amount of any of my wmonthly
payments under the Note and under Paragraphs 1 and 2 above.
However, Lender and I may agree in writing to those delays or
changes.

Condemnation of Common Areas of PUD.

If the Property includes a unit in a PUD, the promises and
agreements in this Paragraph 8 will apply to a condemnation, or
sale to avoid condemnation, of the PUD's common areas and
facilities as well as of the Property.

9. CONTINUATION OF BORROWER'S OﬂLIGAEIONS

Lender may allow a person who takes over my rights and
obligations to delay or to change the amount of the payments of
principal and interest due under this Note or under this Mortgage.

Even if Lender does this, however, that person and I will both
still be fully obligated under the Note and under this Mortgage
unless the conditions stated in paragraph 16 below have been met.

Lender may allow those delays or changes for a person who
takes over my rights and obligations, even if Lender is requested
not to do so. Lender will not be required to bring a lawsuit
against such a person for not fulfilling cbligation sundexr the Note
or under thls Mortgage, even if Lender is requested to do so.

10. CONTINUATION OF LENDER'S RIGHTS.
Even if Lender does not exercise or enforce any right of
Lender under this Mortgage or under the law, Lender will still have

all of those rights and may .exercise and enforce them in the
future.

11
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1ll. LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF
LENDER'S RIGHTS. :

Each of Lender's rights under this Mortgage is separate.
Lender may exercise and enforce one or more of those rights, as
well as any of Lender's other rights under the law, one at a time
or all at once.

12. OBLIGATIONS OF BORROWERS AND OF PERSONS TAKING OVER
BORROWER'S RIGHTS OR OBLIGATIONS.

Subject to the terms of paragraph 16 below, any person who
takes over my rights or obligations under this Mortgage will have
all of my rights and will be obligated to keep all of my promises
and agreements made in this Mortgage. Similarly, any person who
takes over Lender's rights or obligations under this Mortgage will
have all of Lender's rights and will be obligated to keep all of
Lender's agreements in this Mortgage.

If more than one person signs this Mortgage as Borrower, each
of us is fully obligated to keep .all of Borrower's promises and
obligations contained in this Mortgage. Lender may enforce
~Lender's rights under this Mortgage against each of us individually
or against all of us together. This means that any one of us may
be required to pay all of the amounts owed under the Note and under
this Mortgage. However, if one of us does not sign the Note, then:

(a) that person is signing this Mortgage only to give that
person’'s rights in the Property to Lender under the terms of this
Mortgage; and (b) that person is not personally cbligated to make
payments or to act under the Note.

13. CAPTIONS.

The captions and titles of this Mortgage are for convenience
only. They may not be used to interpret or to define the terms of
this Mortgage.

14. AGRBEMENTS ABOUT GIVING NOTICES REQUIRED UNDER THIS
MORTGAGE.

Unless the law requires otherwise, any notice that must be
given to me under this Mortgage will be given by delivering it or
by mailing it addressed to me at the address stated in Paragraph

12
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(B) of the section above titled "Words Used Often In This Document
and Parties and their Addresses." A notice will be delivered or
mailed to me at a different address if T give Lender a notice of my
different address. Any notice that must be given to Lender under
this Mortgage will be given by mailing it to Lender's address
stated in Paragraph (C) of the section above titled "words Used
Often In This Document and Parties and Their Addresses." A notice
will be mailed to Lender at a different address if Lender gives me
a notice of the different address. A notice required by this
Mortgage is given when it is mailed or when it is delivered
according to the reguirements of this Paragraph 14. :

15. LAW THAT GOVERNS THI8 MORTGAGE.

The law of the State of Hawaii will govern this Mortgage. If
any term of this Mortgage or of the Note conflicts with that law,
all other terms of this Mortgage and of the Note will still remain
in effect if they can be given effect without the conflicting term.

This means that any terms of this Mortgage and of the Note which
conflict with the law can be separated from the remaining terms,
and the remaining terms will still be enforced.

16. -AGREEMENTES ABOUT ASSUMPTION OF THIS MORTGAGE AND
ABOUT LENDER'S RIGHIS IF BORROWER TRANSFERS THE
PROPERTY WITHOUT MEETING CERTAIN CONDITIONS.

Tf I sell or transfer all or part of the Property or any
rights in the Property, any person to whom I sell or transfer the
Property may take over all of my rights and obligations under this
mortgage (known as an "assumption of the Mortgage”) if:

(A) I give Lender notice of the sale or transfer;

(B} Lender agrees that the person's credit is satisfactory
and consents to the assumption, which consent shall not
unreasonably be w1thhe1d

(C) the person agrees to pay interest on the amount owed to
Lender under the Note and under this Mbrtgage at the rate
set forth in the Note; and

(D) the person signs an assumption agreement that is
acceptable to Lender and that obligates the person to

13
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keep all of the promises and agreements made in the Note
and in this Mortgage. .

I understand that even if I sell or transfer the Property and
each of the conditions in (&), (B), (C) and (D) of this paragraph
16 are satisfied, Lender will still hold me to all of my
obligations under the Note and under this Mortgage if the person
assuming does not perform.

However, if I sell or transfer the Property and the conditions
in (a), {B), (C) and (D) of this paragraph 16 are not satisfied, I
will still be fully obligated under the Note and under this
Mortgage and Lender may require Immediate Payment In Full, as that
phrase is defined in paragraph 17 below. However, Lender will not
have the right to require Immediate Payment In Full as a result of
"any of the following: '

(i} the creation of 1liens or other claims against the
Property that are inferior to this Mortgage and the
Lender consents in writing to their creation (Lender will
not withhold its consent unreasonably);

(ii) a transfer of rights in household appliances, to a person
who provides me with the money to buy those appliances,
in order to protect that person against possible lossges;

(iii) a transfer of the Property to surviving co-owners,
following the death of a co-owner, when the transfer is
automatic according to law; or :

{iv) leasing the Property for a term of one year or less, as
long as the lease does not include an option to buy.

If Lender redquires Immediate Payment In Full under this
paragraph 16, Lender will send me a notice, in the manner described
in paragraph 14 above, which states this requirement. The notice
will give me at least 30 days to make the required payment. The
30-day period will begin on the date the notice is mailed or, if it
is not mailed, on the date the notice is delivered. If I do not
‘'make the required payment during that period, Lender may bring a
lawsuit for "foreclosure and sale" under paragraph 17 below without
giving me any further notice or demand for payment. (See paragraph
17 for a definition of "foreclosure and sale.")

14

Exshilpits pg. &0

u.S. Bankruptcy Court - Hawaii  #16-00239 Dkt # 16-4 Filed 03/28/16 Page 40 of 47



17. LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES
AND AGREEMENTS.

If the conditions in subparagraph (D) or all of the conditions
stated in subparagraphs (A), (B), and (C) of this paragraph 17 are
satisfied, Lender may require that I pay immediately the entire
amount then remaining unpaid under the Note and under this
Mortgage. Lender may do this without making any further demand for
payment. This requirement will be called "Immediate Payment In
Full.®

If Lender requires Immediate Payment In Full, Lender may, at
your sole option,’ either: (a) exercise a Power of Sale pursuant to
HRS §667-5 or Part II HRS §667-21 et. seq. and/or (b) bring a
lawsuit to take away all of my remaining rights in the Property and
to have the Property sold. This is known as "foreclosure and
sale." The Lender may be a buyer of the property at any
foreclosure sale. The monies received from the foreclosure sale
will be applied, first to pay the costs and expenses of the sale
and the court costs and attorney's fees paid by the Lender because
of my default; second, to the reimbursement of the Lender for all
payments made by the Lender because of the property or because of
my failure to keep any promise or agreement contained in this
Mortgage; and lastly, to the payment of the balance of the
principal and required interest then remaining unpaid. Any monies
left over after these payments will be paid to me. If the money
received from the foreclosure sale is not enough to make all of
these payments, then the Lender will be entitled to recover the
deficiency directly from me out of my own money.

Lender may require Immediate Payment In Full under this
paragraph 17 only if all of the following conditions are satisfied:

(A) I fail to keep any promise or agreement made in this
Mortgage, including the promise to pay when due the amounts that I
owe to Lender under the Note and under this Mortgage; and

(B) -Subject to subparagraph (D) below, Lender sends to me, in
the manner described in paragraph 14 above, a notice that states:

(i} The promise or agreement that I failed to keep;
(ii) The action that I must take to correct that failure;

15

Extiilbits P 7g811

uU.S. Bankruptcy Court Hawaii #16- 00239 Dkt # 16-4 Filed 03/28/16 Page 41 of 4



(iii) A date by which I must correct the failure. That date
must be at least 30 days from the date on which the notice is
mailed to me, or, if it is not mailed, from the date on which
it is delivered to me;

{iv) That if I do not correct the failure by the date stated
in the notice, I will be in default and Lender may require
Immediate Payment In Full, and Lender or another person may
acquire the Property by means of foreclosure and sale;

{C) Subject to subparagraph (D) below, if I do not correct
the failure stated in the notice from Lender by the dated stated in
that notice.

(D) The conditions in subparagraphs (B) and (C) above are
subject to the condition that if I have been more than fifteen (15)
days late in my installment payments and have received notices as
set forth in B above more than three (3) times, then upon the
fourth (4th) time I am late, the Lender may foreclose without
further notice. :

18. TRANSFER OF LENDER'S INTEREST

Lender retains the right to assign Lender's interest in this-
Mortgage at anytime subject only to preservatlon of the rights of
the Borrower in the Mortgage.

19. LENDER'S RIGHTS TO REBNTAL PAYMENTS FROM THE
PROPERTY AND TO TAKE POSSESSION OF THE PROPERTY.

As additional protection for Lender, I give to Lender all of
my rights to any rental payments from the Property. However, until-:
I am in default, I have the right to collect and keep those rental
payments as they become due. I have not given any of my rights to
rental payments from the Property to anyone else, and I will not do
so without Lender's consent in writing.

If I am in default, then Lender, persons authorized by

Lender, or a receiver appointed by a court at Lender's reguest may:
(A) collect the rental payments, including over due rental
payments, directly from the 'tenants; (B} enter on and take
possession of the Property; (C) manage the Property; and (D) signm,
cancel and change leases. I agree that if Lender notifies the

16
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tenants that Lender has the right to collect rental payments
directly from them under this Paragraph 18, the tenants may make
those rental payments to Lender without having to ask whether I
have failed to keep my promises and agreements under this Mortgage.

If there is a judgment for Lender in a lawsuit for
foreclosure and sale, I will pay to Lender reasonable rent from the
date the judgment is entered for as long as I occupy the Property.

However, this does not give me the right to occupy the Property.

All rental payments collected by Lender or by a receiver,
other than the rent paid by me under this Paragraph 18, will be
used first to pay the costs of collecting rental payments and
managing the Property. If any part of the rental payments remains
after those costs have been paid in full, the remaining part will
be used to reduce the amount that I owe to Lender under the Note
and under this Mortgage. The costs of managing the Property may
include the receiver's fees and reasonable attorneys' fees. Lender
and the receiver will be obligated to account only for those rental
paymente that they actually receive.

20. LENDER'S OBLIGATION TO DISCHARGE THIS MORTGAGE WHEN
THE NOTE AND THIS MORTGAGE ARE PAID IN FULL.

When Borrower has paid all amounts due under the Note and this
Mortgage, Lender will discharge this Mortgage by delivering a
certificate stating that this Mortgage has been satisfied. I will
pay all costs of recording the discharge in the proper official
records.

21. CHANGING THIS MORTGAGE. This Mortgage can be
changed only if Lender and I sign a writing agreeing to the change.

~ 22. BORROWER'S FREEDOM TC CHOOSE INSURANCE COMPANY.

I understand that I can get any insurance required by this
Mortgage from any insurance company licensed to gell that insurance
in Hawaii, subject to Lender’s right to refuse an insurer for cauae
or reasonable excuse.

23. FINANCING STATEMENT.
This Mortgage also serves as a financing statement to perfect
the Lender's security interest in the Property.

17
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24. BORROWER'S COPY OF THE NOTE AND OF THIS MORTGAGE.

I will be given a copy of the Note and of this Mortgage.
Those copies must show that the original Note and Mortgage have
been signed. I will be given those copies either when I sign the
~ Note and this Mortgage or after this Mortgage has been recorded in

the proper official records.

By signing this Mortgage I agree to all of the above.

U JABON HESTER

STATE OF HAWATII = )
) 8s.
COUNTY OF Hawaii )
'y ﬁ
On this the - day of . 2011, before me

personally appeared JASON HESTER to #he known to be the person
described in and who executed the foregoing instrument and

acknowledged to me that he executed the same as l}&gm,ﬁﬁyz act and
’ W

deed. MA%
| ” STATE

‘gd @ Eﬂ’ fgﬁé% HAWAN

_ NOTARY

Notary Public i\} PUBLIC

(7 oy
""'lmmm\\\\“\

i
7,

,

A\l

My Commigsion Expires: %,g] QO/‘/
& Lok emery ~ ey""“"’”“ J
Doc. Date: QZ{ { 3 Clrcult

s,

# Pages:
Doc. Description: g
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Office of Disciplinary Counsel v. Sulla (Order of Public Censure) file:///Volumes/TRAVEL 1/MacBookPro_Backup/Leonardhoro...

NO. 26054

IN THE SUPREME COURT OF THE STATE OF HAWAT'I

OFFICE OF DISCIPLINARY COUNSEL, Petitioner,
Vs,

PAUL J. SULLA, JR., Respondent.

(ODC 03-206-7806)

DER OF P RE
(By: Moon, C.J., Levinson, Nakayama, Acoba, and Duffy, JJ.)

Upon consideration of the Office of Disciplinary Counsel's ex parte petition for issuance of reciprocal
discipline notice under Rule 2.15(b) of the Rules of the Supreme Court of the State of Hawai'i
("RSCH"), the memorandum, affidavits, and exhibits thereto, Respondent Sulla's response to our
September 16, 2003 notice and order, and the record, it appears: (1) that on May 30, 2003,
Respondent Sulla was reprimanded by the United States Tax Court for professional misconduct in
Brian G. Takaba v. Commissioner of Internal Revenue Service, (2) RSCH 2.15(c) requires this court
to impose the identical discipline upon the attorney unless this court finds that upon the face of the
record upon which the discipline is predicated it clearly appears (i) the Tax Court procedure was so
lacking in notice or opportunity to be heard as to constitute a deprivation of due process, or (ii) there
was such an infirmity of proof establishing the misconduct as to give rise to the clear conviction that
this court could not, consistent with its duty, accept as final the conclusion on that subject, or (iii) the
misconduct established warrants a substantially different discipline in this state, and (3) there is no
basis in this record upon which to find a lack of due process, an infirmity of proof, or that such
discipline is unwarranted in this jurisdiction. It further appears that a public censure by the supreme
court is the equivalent discipline in Hawai'i. See RSCH 2.3(a). Therefore,

IT IS HEREBY ORDERED, pursuant to RSCH 2.15(c), that Respondent Paul J. Sulla, Jr. is Publicly
Censured.

IT IS FURTHER ORDERED that Respondent Sulla shall pay all costs of this proceeding.

DATED: Honolulu, Hawai'i, December 16, 2003.

EXHIBIT 12
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Case 1:07-cr-00354-HG Document 29 Filed 09/19/07 Page 1 of 10 PagelD #: 476
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..... IN THE UNITED STATES DISTRICT COQURT
FOR THE DISTRICT OF HAWAI'I
UNITEZ 3ZTATES OF AMERICA, CR. NO. 07-00354 HG

Plaintiff,

SZRUCE ROBERT TRAVIS,

)
)
)
)
vVS. )
)
)
)
Defendant. )

)

ORDER GRANTING THE GOVERNMENT'S MOTION
TO DISQUALIFY ATTORNEY PAUL J. SULLA, JR,

Before the Court is Plaintiff United States of
America’s (“the Government”) Motion to Disqualify Attorney
Paul J. Sulla, Jr. (“Motion”), filed August 22, 2007. Defendant
Bruce Robert Travis (“Defendant”) filed a memorandum in
opposition to the Motion on September 4, 2007, and the Government
filed its geply on September 4, 2007. This matter came on for
hearing on September 6, 2007. Appearing on behalf of the
Goverhméﬁf was Clare Conners,:Assistant United States Attorney,
and appearing on behalf of Defendant, who was present, was
Paul Sulla, Esq. After careful consideration of the Motion,
supporting and opposing memoranda, and the arguments of counsel,
the Government’s Motion is HEREBY GRANTED for the reasons set

forth below.

BACKGRQUND
On July 26, 2007,'Defendant, a real estate agent and

broker, was indicted on one count of obstructing and impeding the

EXHIBIT 13
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administration of tax laws; in violation of 26 U.S.C. § 7212({a},.
and six counts of filing a false tax return, in violation of 26
U.S.C. § 7206{1). The indictment alleges, inter alié, that
Defendant claimed deductions which he knew he was not éntitled to
claim in his tax returns for the years 1996, 1997, 1999, 2000,
‘2003, and 2004. During the courSe.of.an~audit into Defendant’s
tax liability for the years 199%9& through~2000, Pefendant amended
his returns to'claim deductions equaiitq~the_amount of the
adjusted gross income which he'previbusly'reported. He therefore
claimed that he owed no income taxes fér'thﬁse years. The
indictment also alleges that,.in.hisfé603 and 2004 taX'fetuins,
Defendant falsely claimed charitable deductions.for payments he
made to the Na#ional Endowment ‘for Einéﬁgial Aid (“NEFA”)Y and the
Research Foundation, organizations affiliated with Royal Lamarr
Hardy, a well kaown tax protestof Derendant also allegedly
trled to obstruct and impede the admlnlstratlon of the tax laws
internal Revenue Service (“IRS") and the - IRS employee who
perftcmed,his audit and by filing several civil actions against
the IRS%iﬁ the United States. District Court for the~District~of~
Columbia5 All of the complainﬁs'were subsequently dismissed;

-In the instant Motion, the Government argueSIthaﬁ the
Cburt.Shouid disqualify Mr. Sulla from representing Defendant

because Mr. Sulla is likely a fécessary witness in the case. The
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Government states that Defendant is one of Mr. Hardy’s “clients”
and. that Mr. Sulla previously represented both Mr. Hardy and
clients of the Research Foundation. .According to the Government,
Defendant consulted Mr. Hardy -about how to subvert: his tax
cblidations and Mr., Sulla facilitated, or was otherwise a part
of; their relationship.

The Government alleges théf.er . H'ardy wbrked with
Defendant to obtain the fraudﬁlent.éfbitrationfjudgment,and that:
Mr. S'uzlla assisted Defendant in using tﬁe .frauduleut judgment in
a proceeding before the Hawai'i Real Estate Conuni'ssion' {“the |
Commission”). 'Mr. Sulla represented I'Def'endant when 'thé
Commission voted to deny his appllcatlon for a real estate
broker’s license because of the IRS llen filed pursuant to the
‘audit, In the course of this representation, Mr. Sulla sent a
'letter~to~the~C6mmiSSion which characterized the arbitrétion~

of.the~1nternal Revenue Code’ (“IRC”}.' Some of the documents ‘that

Mr. Sulla submitted as support for the letter came from

Mr. -Hardy's. organizations. and the- letter’s arguments are similar

to those typically propounded. by Mr. Hardy and his clients. Thne
Govenrment also argues that Mr. Sulla should have been aware that
the challenge to the IRC’'s enforceébility was frivolous- because

the Tax Court. and the Supreme. Court of Hawai‘i.previOUSly

reprimanded him for raising similar arguments. See Takaba v,
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Comm’r of Internal Revenue, 119 T.cC. 285 (2002). The Government

therefore arques that Mr. Sulla will likely be a necessary
witness on the issue whether Defendant wilfully violated the tax
laws when he claimed he did not owe any personal income taxes for
1596 through 2000.

With regard to Defendant’s 2003 and 2004 tax returns,
the Government notes that Mr. Sulla transmitted them to the IRS
and represented that he had convinced Defendant to comply with
the tax laws. In the Government’s view, based on his prior
dealings with Mr. Hardy, Mr. Sulla should have known about the
nature of the Research Foundation and the NEFA and should have
realized that Defendant could not claim payments to those groups
as deductible charitable donations. The Government states that
it may call Mr. Sulla to testify on the issue whether Defendant
knew that those deductions were improper. For these reasons, the
Government argues that Mr. Sulla cannot represent Defendant
pursuant to Rule 3.7 of the Hawai'i Rules of Professional Conduct
(“HRPC”) .

In his memorandum in opposition, Defendant argues that
Mr. Sulla only had a “sporadic relationship” with Mr. Hardy.

[Mem. in Opp. at 2-3.] Mr. Sulla was not aware of Mr. Hardy’s or
the Research Foundation’s tax programs, nor was he aware of
Defendant’s involvement with Mr, Hardy. Mr. Sulla denies taking

part in Defendant’s tax filings or in any of Defendant’s

Exhilits pg. @11
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challenges to the IRS’s authority, including obtaining the
| allegedly fraudulent arbinration judément In fact, Defendant
claims that he has fully cooperated- Wlth the IRS since Mr. Sulla
became involved in the tax collection matter, Defendant argues.
that Mr. Sulla’s letter to the CommieeiOn did~not challenge the.
enforceability of the IRC, but merely identified good faith
questions that Defendant raised in;the adjudication of his tax.
laibility. . .

With regard:to~Takaba;~Mr;'SUIlazdid not:preSenﬁ
Takaba’s tax protestor defense claime;:he presented “a newiy
emerging § 861 Source Rule defense”. ;[Mem,'in~0ppm.at 6f]':
Mr. Sulla had not represented tax'filerszprior{td"that
proceeding, nor had he been lnvolved in any tax protestor
activity. He now realizes raising. that argument could have been
construed as reckless at the time. . Mr. Sp;la asserts that Takaba
has made him more aware of~thejconsequences~df’ehallenging the
IRS’s.tax colleCtion.authority" Defendant argues that, instead
of belng grounds for dasquallflcatlon, Mr. Sulla’s exper1enCe~in
zagggg makes him more competent to.represent Defendant. in. the
instant case.

Defendant argues that Mr. Sulla is not'a'neeeSSa:y
witness on any of the issues that the Government identified. The

Government’s claim that Mr. Sulla was involved in obtaining the

arbitration judgment is merely speculative. Mr. Sulla~stated in - -

EESMBHE Pg:
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a declaration that he was not-involved in, and was not privy to,
the relationship between Defendant and Mr. Hardy. Further,
Defendant argues that there is no evidence that the arbitration
awards were fraudulent. Defendant also asserts that Mr. Sulla’s
representation of him before the Commission was within the normal
course of their attorney-client relationship and it should not
disqualify Mr. Sulla from representing him in this case.

Mr. Sulla did not advocate tax protestor rhetoric to the
Commission; the focus of his representation was to prevent the
revocation of Defendant’s real estate license by establishing
that Defendant was contesting the amount of his tax liability in
good faith. Mr. Sulla’s letter to the Commission does not rise
to the level of impeding tax collection or obstrﬁcting justice.
Finally, although Mr. Sulla was acting as Defendant’s attorney
and assisted the IRS in procuring Defendant’s 2003 and 2004
returns, he was not involved in their preparation.

In its reply, the Government reiterates many of the
arguments it raised in the Motioﬁ. In addition, the Government
argues that there is evidence that Defendant’s arbitration
judgments were invalid. The judgments were vacated twice by two

different arbitrators before Mr. Sulla presented them to the

Commission. Further, the IRS never participated in the
arbitration. The Government notes that, in the memorandum in

opposition, Defendant states that Mr. Sulla formed two limited

EXhiBItS Pg. &

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-5 Filed 03/28/16 Page 6 of 52



- 1 :d?acr-00354—HG Document 29~ Filed 08/19/07 Page 7 of 10. PagelD #: 482

liability companies for him in 2004, The Government will present
evidence that the purpose of one.bf.the entities, Americerp
International, LLC, was to hidezDefendent’s income from the TRS.
Mr. Sulla will therefore be a hecessary~witness regarding the
entity’s formation, The Governmeht:aieo refutes Defendaﬁt’s
claim that he has cooperated,with:thejrﬁs since teteiniﬁg"

Mr. Sﬁlla in'this matter. Slnce.tﬁeh;.ﬁefendant flled two false
tax returns and filed frivolous comolalnts in the Unlted States
Dlstrlct Court for the Dlstrlct~of Columbla.: The Government
aeserte'that Mr. Sulla assisted Defehdeht'ih'at least the IlrSt

of those filings and that Mru Sullaxw111~be~a~necessary~w;tness

te establlsh the circumstances of those fllzngs

DISCUSSION
Criminal defendants have a constltutlonal right to hlre

counsel of their choice. 3See U~S~ Constznamend VI. That~rlght,

hbwevef, is not~abseiute; “1t may be abrldged to serve some
compeiiinégeetpose A crlmlnal defenaant's'exerc1se of thlS
right - cannot unduly hinder the. :alr, eff1c1ent and orderly :
gadmln;stratlon:of justice.” Un;eed_Statee_y. Walters, 309 F.3d
589, 592 (9th Cir. 2002) (citations and quotation marks omitted).
.Attorneys'who practice in this district are required to
comply with the:HRPC. See Lecal,Rule LR83.3. Rule 3.7({(a) states
that: - | |

A lawyer shall not act as advocate at a trial in
which the lawyer is likely to be a necessary .

7
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witness except where:
{1) the testimony relates to an uncontested
issue; : :
(2) the testimony relates to the nature and
value of legal services rendered in- the
_case; or S
(3) disqualification of the lawyer would
work substantial hardship on the client.

Haw. R. Prof. Cond. 3.7{a). Allowing an attorney to continue as
counsel of record when his representatiOn'ﬁiolates~3ﬁief3.7(a)
would unduly hinder the fair adminisﬁration~of~ju5ti¢é;f~This

Court must therefore disqualify Mr.. Sulla. from repreéenting

§ 7212 (a), attempting to interfere"witﬁ"édﬁiﬁigtféﬁién of
internal revenue laws, and. § 7206(1);ifilihgffalséxtdx returns.
A person violates § 7212 (a) when he

corruptly or by force or. threats of. force.
(including any threatening letter or

. commuriication) endeavors to intimidate or impede
any officer or employee of the United States
acting in an official capacity. under this title,

. or in any other way corruptly or by force or '
.. ... threats of force (including’ any threatening letter

or communication) obstructs or impedes, or
endeavors to obstruct or- impede, the due.
admiristration of [the IRC] . . . .

26.U.S;c. § 7212(a).  In the‘presenttcéée; ﬁhere i#'no~allegatiqn'
that Defeﬁdant used force or threéts.of force. In o?dér t0'pfove~
that Defendant acted “corruptly”, the Government must eStabliéh.
that he acted with thé.intentiOn of securing an unlawful benefit

for himself or someone else. §gg:Uni;eg S;aﬁgs v. Massey, 419
8
Exiibits pg. P
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£.3d 1008, 1010 (9th Cir. 2005). The elements of a § 7206(1)

violation are:
(1) the defendant made and subscribed a return,
statement, or other document that was incorrect as
to a material matter; (2) the return, statement,
or other document subscribed by the defendant
contained a written declaration that it was made
under the penalties of perjury; (3) the defendant
did not believe the return, statement, or other
document tc be true and correct as to every
material matter; and {(4) the defendant falsely
subscribed to the return, statement, or other

document willfully, with the specific intent to
viclate the law.

United States v. Boulware, 384 F.3d 794, 810 (9th Cir. 2004)
(citation omitted).

The Court acknowledges that the parties have given
conflicting accounts of Mr. Sulla’s knowledge of and involvement
ir Defendant’s tax affairs. Even in light of this conflict, the
Court finds that there is sufficient indication that Mr. Sulla
will likely be a necessary witness at trial, particularly with
regard to the issues related to Defendant’s intent. These are
contested issues which afe not limited to the nature and value of
the legal services Mr. Sulla rendered in this case. Further,
Defendant has not established that Mr. Sulla’s disqualification
will work a substantial hardship on him. Insofar as none of the
exceptions apply, this Court finds that Mr. Sulla is disqualified

from representing Defendant in this case pursuant to HRPC Rule

Exhibits pg.- 46
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CONCLUSION
On the basis of the foregoing, the Government’s Motion
Lo Disqualify Attorney Paul J. Sulla, Jr., filedg August 22, 2007,
is HEREBY GRANTED. The Court ORDERS Defendant to appear with new

counsel at a status conference on September 9, 2007 at 2:00 p.m.

before Magistrate Judge Kevin S.C. Chang.
IT IS SO ORDERED.

DATED AT HONOLULU, HAWAI'T, September 19, 2007.

S8/ Leslie E. Kobavashi
Leslie E. Kobayashi
United States Magistrate Judge

U.S.A. V. BRUCE ROBERT IRAVIS; CR. NO. 07-00354 HG; ORDER
GRANTING THE GOVERNMENT’

S MOTION TO DISQUALIFY ATTORNEY PAUL J.
SULLA, JR. S

' In light of this Court’s ruling, the Court declines to
address the Government’s alternate arguments that: 1) Mr. sSulla‘’s
representation may expose him to personal liability, which would
Create a conflict pursuant to HRPC Rule 1.7; and 2) if Defendant
argues that he relied on Mr, Hardy’s advice in carrying out his
allegedly criminal conduct, Mr. Sulla’s Prior representation of
Mr. Hardy may create a conflict under HRPC Rule 1.9.

10
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII
UNITED STATES OF AMERICA, CR. NO. 09-00398 LEK

Plaintiff,

ARTHUR LEE ONG,

)
)
)
)
vs. )
)
)
)
Defendant. )

)

ORDER DENYING DEFENDANT ARTHUR LEE ONG’s
MOTION FOR JUDGMENT OF ACQUITTAL

Before the Court is Defendant Arthur Lee Ong’s
(“Defendant”) Motion for Judgment of Acquittal (“Motion”), filed
on November 15, 2011. The United States of America
(“"Government”) filed its memorandum in opposition on November 29,
2011, and Defendant filed his reply on December 12, 2011. The
Court thereafter took the matter under advisement.

On November 7, 2011, a jury found Defendant guilty of
Counts 1 through 4 and 6 through 8 in the July 28, 2010
Superseding Indictment, charging Defendant with income tax
evasion. Defendant moves the Court for judgment of acquittal on

Count 1, conspiracy under 18 U.S.C. § 371,' arguing that there

! Count 1 of the Superseding Indictment filed on July 29,
2010 alleges, in pertinent part, that:

From in or about 1989, the precise date being
unknown to the Grand jury, and continuing
thereafter up to and including the date of

(continued...)
EXHIBIT 14

Exhiitpits pg. &8
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was insufficient evidence pursuant to Rule 29(c) of the Federal
Rules of Criminal Procedure. After careful consideration of the
Motion, supporting and opposing memoranda, and applicable law,
the Court HEREBY DENIES the Motion without a hearing, finding
Defendant’s conviction supported by the evidence.
DISCUSSION

I. Rule 29 Standard

Rule 29 requires this Court to grant a motion for
judgment of acquittal “if the evidence is insufficient to sustain
a conviction.” Fed. R. Crim. P. 29{(a). Defendant’s Motion is
timely under Rule 29(c)(1l). On a motion for judgment of
acquittal under Rule 29, this Court must view the evidence in the

light most favorable to the Government, deciding whether a

'(...continued)
the return of this Superseding Indictment, in
the District of Hawaii and elsewhere, the
Defendant ARTHUR LEE ONG (Defendant),and
R.L.H., M.K., P.S., and others not charged in
this Indictment, did unlawfully, voluntarily,
intentionally, and knowingly conspire,
combine, confederate, and agree together and
with each other and with other individuals
both known and unknown to the Grand Jury to
defraud the United States by deceitful and
dishonest means for the purpose of impeding,
impairing, obstructing, and defeating the
lawful Government functions of the Internal
Revenue Service (I.R.S.) Of the Treasury
Department in the ascertainment, computation,
assessment, and collection of revenue; to
wit, individual income taxes.

[Superseding Indictment at 9 2.]

Exhiiits pg. 69
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rational jury could have found Defendant guilty beyond a
reasonable doubt. See United States v. Hazeem, 679 F.2d 770, 772
(9th Cir. 1982) (in deciding a Rule 29 motion, the “trial court
must determine whether, viewing the evidence in the light most
favorable to the government, the jury could reasonably find the
defendant guilty beyond a reascnable doubt”). Accord Jackson v.
Virginia, 443 U.S. 307, 319 (1979) (“when deciding a motion based
on alleged insufficiency of the evidence, the relevant question
is whether, after viewing the evidence in the light most
favorable to the prosecution, any rational trier of fact could
have found the essential elements of the crime beyond a
reasonable doubt”); United States v. Disla, 805 F.2d 1340, 1348
(9th Cir. 1986) (“A conviction is supported by the evidence if,
viewing the evidence in the light most favorable to the
government and drawing all reasonable inferences, there was
relevant evidence from which the jury could reasonably have found
the defendant guilty beyond a reascnable doubt.”).
ITI. Sufficiency of the Evidence

Defendant asserts that the Superseding Indictment
charges that he, Royal LaMarr Hardy, Paul Sulla, Michael Kailing,
and others engaged in an elaborate scheme to defraud the
Government through the non-filing of Defendant’s income taxes.
[Mem. in Supp. of Motion at 1.] He maintains that all that the

Government proved during trial was that Defendant met with

Expiliis Pg. 169
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Mr. Hardy, and that meeting and discussing matters of common
interest is insufficient under the law to infer guilt.

Mr. Hardy, Mr. Sulla, and Mr. Kailing were never called as
witnesses. According to Defendant, the Government failed to
establish that any agreement ever existed between Defendant,

Mr. Hardy, Mr. Sulla, Mr. Kailing or Thomas Brennan. [Id. at 3-
4.]

On the other hand, the Government submits that it was
required to prove that Defendant conspired with at least one
other person, and not with all of the co-conspirators alleged in
the indictment, and that Defendant’s own testimony at trial
established that, on Mr. Hardy’s referral, Defendant retained
Mr. Sulla to create various trusts in order to reduce his taxes.
The Government further argues Defendant met Mr. Sulla in
Mr. Hardy's cffice, used Mr. Hardy’s secretary to notarize
Defendant’s trust documents prepared by Mr. Sulla, and met with
Mr. Hardy, along with Mr. Sulla and Mr. Brennan. As to
conspiring with Mr. Kailing, the Government points out that he
served as Defendant's nominee trustee and that Defendant knew
Mr. Kaling was involved in tax fraud because he was called to
testify at Mr. Kailing’s criminal trial in 2005.

During the Government’s case, it presented evidence
that Defendant conspired with others to evade his own personal

income taxes through the use of sham trusts set up with the

Exhilpits pg. 181
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assistance of Mr. Sulla, his attorney. There was testimony that
Defendant attended Mr. Hardy’s seminar on voluntary tax
compliance and was motivated to eliminate his tax liability. The
evidence showed that Mr. Hardy referred Defendant to Mr. Sulla,
who was involved with Mr. Hardy’s programs. Mr. Sulla set up
Defendant’s trust system. In an opinion letter to Defendant on
May 6, 1990, Mr. Sulla stated: “Secondary to this estate plan
planning concern, was your objective to reduce your income
taxes.” [Gov't Exh. 24GG, at 1.] It states: “Your trusts,
properly established, should be able to withstand an attack by
troublesome litigants, creditors, or even taxing
authorities. . . .” [Id. at 2.] The witness testimony and
documentary evidence presented at trial support the conclusion of
the sham nature of the trust system set up by Mr. Sulla, and the
finding of Defendant’s knowledge thereof.

The government may prove a conspiracy by circumstantial
evidence that the conspirators acted together in furtherance of a
common goal. United States v. Kiriki, 756 F.2d 1449, 1453 (9th
Cir. 1985). The circumstantial evidence establishes that
Mr. Hardy referred Defendant to Mr. Sulla to help him evade
taxes, that Defendant knew the trust system established with
Mr. Sulla was a sham, and that he did not rely on Mr. Sulla’s
advice in good faith.

Based on the above evidence, a rational jury could have

Expiiits Pg. 162
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found beyond a reasonable doubt that Defendant conspired to
defraud the Government. The Court finds there was sufficient
evidence to support the jury’s finding of guilt on Count I. The
Motion for judgment of acquittal on the basis of insufficient
evidence is DENIED.
CONCLUSION

On the basis of the foregoing, Defendant Arthur Lee
Ong’s Motion for Judgment of Acquittal, filed November 15, 2011
is HEREBY DENIED.

IT IS SO ORDERED.

DATED AT HONOLULU, HAWAII, March 6, 2012.

x€8 Diay,
ottt el Rug,

/S/ Leslie E. Kobavashi

Leslie E. Kobayashi
United States District Judge

USA V. ARTHUR LEE ONG; CR. NO. 09-00398 LEK; ORDER DENYING
DEFENDANT ARTHUR LEE ONG’S MOTION FOR JUDGMENT OF ACQUITTAL

Exhibits pg: 163
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

JASON HESTER, CIVIL NO. 14-00413 JMS-RLP

ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANTS
LEONARD G. HOROWITZ AND SHERRI
KANE'S MOTION TO DISQUALIFY CO-
COUNSEL PAUL J. SULLA, JR. AND
PHILLIP L. CAREY FROM
REPRESENTING SHAM PLAINTIFF JASON
HESTER

Plaintiff,
vs.
LEONARD G. HOROWITZ, ET AL.,

Defendants.

ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS
LEONARD G. HORCWITZ AND SHERRI KANE‘S MOTION TO
DISQUALIFY CO-COUNSEL PAUL J. SULLA, JR. AND PHILLIP L.

AREY FROM REPRESENTING SHAM PLAINTIFF JASON HESTER

Before the Court is Defendants Leonard G. Horowitz angd
Sherri Kane's Motion to Disqualify Co-counsel Paul J. Sulla, Jr,
and Phillip L. Carey from Representing Sham Plaintiff Jason
Hester, filed on November 24, 2014 (“Motion”}. See ECF No. 33.
Plaintiff filed his Opposition to the Motion on December 8, 2014.
ECF No., 36. Defendant Horowitz and Defendant Kane did not file a
Reply. The Court found this matter suitable for disposition
without a hearing pursuant to Rule 7.2(d) of the Local Rules of
Practice for the United States District Court for the District of
Hawaii. ECF No. 34. After careful consideration of the
submissions of the parties and the relevant legal authority, the
Court GRANTS IN PART and DENIES IN PART the Motion.

BACKGROUND

Plaintiff filed his Complaint to Quiet Title and For

Summary Possession and Ejectment on August 11, 2014, in the

EXHIBIT 15
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Circuit Court of the Third Circuit, State of Hawaii. ECF Nos. 1-
7, 25-2. Defendant Horowitz and Defendant Kane removed this
action to federal court on September 12, 2014. ECF No. 1.

This action relates to certain real property located at
13-3775 Kalapana Road, Pahoa, Hawaii (“subject property”).
According to Plaintiff’s Complaint, Defendant The Royal Bloodline
of David (“TRBD”)' acquired title to the subject property from
Loren Lee, a.k.a. Cecil L. Lee, in 2004, secured by a note and
mortgage in the amount of $350,000. ECF No. 25-2 § 13. The note
and mortgage were signed by Defendant Horowitz individually and
as the “overseer” of Defendant TRBD. ECF No. 25-2 at 28, 42.
Plaintiff alleges that the term of the note and mortgage expired
on January 2009, with an outstanding balance still due and owing
to Mr. Lee. Id. § 14. In May 2009, Mr. Lee assigned his
interest in the note and mortgage to himself as Overseer of the
Office of the Overseer, a Corporate Sole and his Successor
Over/For the Popular Assembly of Revitalize, a Hawaii corporate
sole (“Overseer of Revitalize”). Id. § 15. Plaintiff alleges
that he succeeded Mr. Lee as Overseer of Revitalize when Mr. Lee
passed away on June 27, 2009. Id. § 1s.

Plaintiff alleges that Defendant TRBD thereafter
defaulted in the payments on the note and mortgage and Defendant

Horowitz, as “guarantor,” also failed to make the delinguent

! Default was entered against Defendant TRBD on September
24, 2014. ECF No. 11.

Extlois pg. 16
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remaining payments under the note and mortgage. Id. Y 17.
Plaintiff alleges that Notice of Mortgagee’s Non-Judicial
Foreclosure Under Power of Sale was served on Defendant TRBD and
Defendant Horowitz in March 2010. Id. Plaintiff alleges that
the foreclosure sale occurred on April 20, 2010, at which time
the Overseer of Revitalize executed a quitclaim deed to the
highest bidder, also the Overseer of Revitalize. Id. § 18.
Plaintiff obtained ownership of the subject property through a
quitclaim deed from the Overseer of Revitalize to Plaintiff in
June 2011. Id. 9 19.

Plaintiff alleges that on June 28, 2012, Defendant TRBD
transferred an alleged interest in the subject property to
Defendant Horowitz and Defendant Kane through a quitclaim deed.
Id. § 20. Plaintiff alleges that Defendant Horowitz and
Defendant Kane executed a lease to Defendant Medical Veritas
International, Inc.? in 2013 purporting to grant the right to use
the subject property. Id. 99 22-23. Plaintiff alleges that
Defendant Horowitz, Defendant Kane, and Defendant Medical Veritas
International, Inc. are still occupying the subject property
without Plaintiff‘s consent or permission and continue to
unlawfully withhold possession of the subject property against
Plaintiff’s rights. Id. § 24. Plaintiff alleges that a process

server posted written notice to vacate on the subject property,

? pefault was entered against Defendant Medical Veritas
International, Inc. on September 24, 2014. ECF No. 11l.
3

Exhibits pg. 160
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but Defendants are still in possession of the subject property.
I1d. § 25. Plaintiff asserts claims for quiet title, tenancy by
sufferance, and trespass. Id. 99 28-3s6.

For purposes of the present Motion, it is relevant to
note that Mr. Sulla recorded the assignment of the note and
mortgage from Mr. Lee to Mr. Lee as Overseer of Revitalize in
2009. ECF No. 25-2 at 47. Mr. Sulla also executed the
Mortgagee's Affidavit of Foreclosure Under Power of Sale, filed
with the State of Hawaii Bureau of Conveyances on May 11, 2010.
See ECF No. 25-2 at 19-22. 1In that affidavit, Mr. Sulla states
that he provided the required notices, conducted the foreclosure
sale of the subject property to Plaintiff as “Overseer of The
Office of Overseer for $175,00.000,” and acttests to the fact that
at the time of sale the default remained uncured. Id. at 20-21;
see also id. at 53 (letter from Mr. Sulla to Defendant Horowitz
regarding the foreclosure sale). Mr. Sulla recorded the
quitclaim deed in May 2010 following the foreclosure sale between
the Overseer of Revitalize to the Overseer of Revitalize. Id. at
74. Finally, Mr. Sulla recorded the quitclaim deed in June 2011
between the Overseer of Revitalize and Plaintiff. Id. at 81.

In their Answer to the Complaint, Defendant Horowitz
and Defendant Kane assert several affirmative defenses including
that the foreclosure sale was conducted fraudulently and that
Plaintiff lacks standing to bring thig action. ee ECF No. 25-6

at 10-11. In their *"First Amended Counter Complaint,” Defendant
4
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Horowitz and Defendant Kane assert twenty-nine counterclaims:
slander of title, quiet title, unfair and deceptive acts and
practices, malicious prosecution in criminal contempt, abuse of
process tort, conversion in conspiracy to deprive, tortious
interference with consortium, tortious interference with
prospective business, breachea of two contracts, breach of duty
to protect/negligence, breach of standard of care/malpractice,
trespass to chattels, defamation, criminal negligence, gross
negligence, intentional infliction of emotional distress,
negligent infliction of emotional distress, fraud and/or
misrepresentation, comparative negligence, secondary liability
and/or vicarious liability, Racketeer Influenced and Corrupt
Organization Act violations, mail fraud, treason, sedition, and
conspiracy to interfere with civil rights. See ECF No. 10.°
Defendant Horowitz and Defendant Kane allege that Mr.
Sulla and others, including Plaintiff, unlawfully foreclosed on
the subject property and unlawfully attempted to evict Defendant
Horowitz and Defendant Kane. See id. at 14-20. Defendant

Horowitz and Defendant Kane allege that they bought the subject

} Plaintiff filed a motion to dismiss the counterclaims on
October 21, 2014. See ECF No. 17. Defendant Horowitz and
Defendant Kane filed an opposition to that motion on November 12,
2014. ECF No. 30. The motion to dismiss the counterclaims is
pending before United States District Judge J. Michael Seabright,
who ordered that the court would not address the motion to
dismiss the counterclaims until after the present Motion to
Disqualify is decided. See ECF No. 37.

5
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property inm 2003 from Mr. Lee. Id. at 16. Defendant Horowitz
and Defendant Kane allege that Defendant Horowitz was involved in
state court litigation with Mr. Lee from 2005 to 2008 regarding
the subject property, and that Defendant Horowitz was ordered by
the state court to make a final mortgage payment to Mr. Lee. Id.
at 16~17. Defendant Horowitz and Defendant Kane allege that
Defendant Horowitz made that final mortgage payment to Mr. Lee,
but Mr. Lee and Mr. Sulla repeatedly refused to release the
mortgage. Id. at 17,

Defendant Horowitz and Defendant Kane allege that Mr.
Sulla “schemed” with Mr. Lee to establish a “sham church” and
transferred the mortgage for the subject property, which they
allege was paid off, to that church in 2009. 1Id. at 17.
Defendant Horowitz and Defendant Kane allege that Mr. Sulla then
conducted an illegal nonjudicial foreclosure sale of the subject
property in 2010. Id. at 18-19. Defendant Horowitz and
Defendant Kane allege that Mr. Sulla then brought two improper
ejectment actions against them in state court. Id. at 30.

Defendant Horowitz and Defendant Kane allege that Mr.
Sulla issued Plaintiff a $50,000 mortgage encumbering the subject
property on June 92, 2011, with “Paul J. Sulla Jr. AAL, A Law
Corporation,” as the lender. Id. at 20; ECF No. 10-30.
Defendant Horowitz and Defendant Kane allege that Mr. Sulla was

responsible for many of the documents related to the subject

Exchibits pg. 169
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property, including the assignment of Defendants’ mortgage to the
*gsham church” and the quitclaim deeds issued and filed in 2010
and 2011. Id. at 17-19. Defendant Horowitz and Defendant Kane
also allege that Mr. Sulla conspired with others, including
Plaintiff, to engage in assault, extortion, defamation, trespass,
forgery, and theft against Defendant Horowitz and Defendant Kane.
Id. at 21-23. Defendant Horowiktz and Defendant Kane state in
their First Amended Counter Complaint that Mr. Sulla “will be a
necessary witness at trial.” ECF No. 10 at 13.

In the present Motion, Defendant Horowitz and Defendant
Kane ask the Court to disqualify Mr. Sulla and Mr. Carey from
representing Plaintiff in this action. ECF No. 33.

DISCUSSION

Motions for disqualification of counsel are subject to
strict judicial scrutiny because of the potential for abuse.
Optyl Evewear Fashion Int‘’l Corp. v. Stvle Cos., 760 F.2d 1045,
1050 (9th Cir. 1985). Therefore, the party seeking
disqualification “carries a heavy burden and must satisfy a high
standard of proof.” White v. Time Warner Cable, Civ. No. 12-
00406 JMS-BMK, 2013 WL 772848, at *1 (D. Haw. Feb. 2/, 2013)
(citation omitted). A motion for disqualification must be
supported by substantial evidence and should not be decided on

the basis of general and conclusory allegations. JId.

Exhilpits pg. 11®
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As an initial matter, the Court DENIES Defendant
Horowitz and Defendant Kane’s request to disqualify Mr. Carey
from representing Plaintiff. See ECF No. 33. Mr. Carey has not
entered an appearance as an attorney of record for Plaintiff in
this action. To the extent Defendant Horowitz and Defendant Kane
are asking the Court to prohibit Mr. Carey from entering an
appearance in the future, such request is DENIED.

Regarding Mr. Sulla, Defendant Horowitz and Defendant
Kane argue that Mr. Sulla should be disqualified on three bases:
1} because there is a conflict of interest; 2) because he engaged
in criminal and fraudulent acts; and 3) because he is a necessary
witness at trial. See ECF No. 33.

First, the Court rejects Defendant Horowitz and
Defendant Kane’s arguments regarding conflict of interest.
Although not entirely clear from the Motion, it appears that
Defendant Horowitz and Defendant Kane contend that Mr. Sulla
should be prohibited from representing Plaintiff in this action
because he represented Plaintiff in other state court actions
related to the subject property. See ECF No. 33 at 11-12.
Hawaii Rule of Professional Conduct 1.7 addresses conflicts of
interest arising from representing clients with opposing
interests. Haw. R. Prof. Cond. 1.7. There is no indication that
Mr. Sulla is attempting to represent another client with opposing

interests. To the extent Defendant Horowitz and Defendant Kane

Exhiits pg. 1141
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are arguing that Mr. Sulla should be disqualified because it
appears that he hold a financial interest in the subject
property, see ECF No. 33-4, such a business transaction with a
client is governed by Hawaii Rule of Professional Conduct 1.8(a)
and is permissible so long as certain procedures were followed
between Mr. Sulla and Plaintiff. See Haw. R. Prof. Cond. 1.8(a).

Second, Defendant Horowitz and Defendant Kane have
failed to demonstrate that disqualification is appropriate based
on Mr. Sulla‘’s alleged criminal and fraudulent activity.
Although Defendant Horowitz and Defendant Kane have made
allegations regarding Mr. Sulla’s conduct, such allegations are
insufficient to satisfy the substantial evidence standard
applicable to requests for disqualification. There has been no
finding by any court that Mr. Sulla has acted inappropriately or
illegally related to the foreclosure of the subject property.

Third, Defendant Horowitz and Defendant Kane argue that
Mr. Sulla is a necessary witness at trial. ECF No. 33 at 7-8.
Hawaii Rules of Professional Conduct Rule 3.7 provides:

{a} A lawyer shall not act as advocate at a

trial in which the lawyer is likely to be a

necessary witness except where:

(1) the testimony relates to an uncontested
issue;

{2} the testimony relates to the nature and
value of legal services rendered in the case;
or

Exhiiig Pg: 112
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(3) disqualification of the lawyer would work
substantial hardship on the client.

Haw. R. Prof. Cond. 3.7. Rule 3.7(a) prohibits lawyers from
acting as both advocate and witness because "“[i]t may not be
clear whether a statement by an advocate-witness should be taken
as proof or as an analysis of the proof.” Haw. R. Prof. Cond.
3.7, cmt. 2. Additionally, the comments to Rule 3.7 state that
“a balancing is required between the interests of the client and
those of the opposing party.” Haw. R. Prof. Cond. 3.7, cmt. 4.
In balancing these interests, the Court may consider “the nature
of the case, the importance [] of the lawyer’s testimony, and the
probability that the lawyer’s testimony will conflict with that
of other witnesses.” Id.

Defendant Horowitz and Defendant Kane contend that Mr.
Sulla will be a necessary witness regarding “a) [the] securities
instruments; b) [his) administration of his ‘religious’
racketeering enterprise; c) his conflicting interests in
acquiring the Property; d) his commission of the illegal
non-judicial foreclosure; e) prima facie crime featuring
fraudulent transfers of the Mortgage and Promissory Notes; f)
slandering Title; g) subsequently issuing [Plaintiff] an illegal
mortgage ‘loan’ contract [] evidencing [Mr.] Sulla’s concealed
surety; h) malpractices in the Third Circuit Court as a concealed
collection agent for extorting [Defendant Horowitz] to pay false

debt without leave of the courts; and i) his and {Plaintiff’s]
10

Exhilpits Pg. 143

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-5 Filed 03/28/16 Page 26 of 52



Case 1:14-cv-00413-JMS-RLP Document 46 Filed 01/05/15 Page 11 o0f 13 PagelD #:
3549

malicious and extortionate prosecutions damaging the Defendants.”
ECF No. 33 at 8.

Based on the pleadings in this case and the arguments
made by the parties, the Court finds that Mr. Sulla will likely

be a necessary witness in this case. In proving Plaintiff’s

quiet title claim against Defendants, Plaintiff will have to

demonstrate that he is the rightful owner of the subject

property. Defendant Horowitz and Defendant Kane assert that they
have rightful title because Defendant Horowitz satisfied the note
and mortgage to Mr. Lee. As noted above, Mr. Sulla executed the
Mortgagee'’'s Affidavit of Foreclosure Under Power of Sale, which
includes Mx. Sulla attesting to the fact that at the time of
foreclosure sale the default remained uncured. Mr. Sulla’s
testimony is likely to conflict with the testimony of Defendants’
witnesses. As noted above, Mr. Lee passed away in 2009, so it is
unlikely that there is other evidence available regarding the
payment of the note. The Court rejects Plaintiff’s argument that
Mr. Sulla’s testimony on these subjects falls under the exception
listed in Rule 3.7(a) (2). See ECF No. 36 at 6. Testimony

regarding whether Defendants’ mortgage on the subject property

was in default does not relate to the “nature and value of legal
services” rendered in this case. ee Baw. R. Prof. Cond.

3.7(a) (2).

In addition to finding that Mr. Sulla is a necessary

witness regarding Plaintiff’s quiet title claim, the Court also
11
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finds that Mr. Sulla is a necessary witness regarding several of

Defendant Horowitz and Defendant Kane’'s counterclaims. Plaintiff

did not address the substance of the counterclaims in his

Opposition. See ECF No. 36 at 3. Although the counterclaims are
subject to a pending motion to dismiss, they have not been

dismissed from this case to date. Defendant Horowitz and

Defendant Kane’s counterclaims raise several disputed material

issues related to the assignment of Defendant Horowitz's mortgage

from Mr. Lee to the Overseer of Revitalize and the transfer of

the subject property to Plaintiff. Additionally, Defendant

Horowitz and Defendant Kane allege that Plaintiff conspired with
Mr. Sulla and others to engage in assault, extortion, defamation,
trespass, forgery, and theft against them. Mr. Sulla would be a
necessary witness to testify regarding the substance of these
claims and his testimony is likely to conflict with the testimony
of Defendants‘’ witnesses on these claims.

Defendant Horowitz and Defendant Kane may be prejudiced
if Mr. Sulla is permitted to remain as counsel for Plaintiff
because Mr. Sulla‘’s status as counsel and as witness may unduly
complicate discovery and his dual role may create an improper
inference that his testimony is more credible than that of
Defendants’ witnesses. Plaintiff argues that disqualification of
Mr. Sulla would create substantial hardship for Plaintiff because
Plaintiff would be unable to afford new counsel and weould be

unable to represent himself adequately if he proceeded pro se.

12
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ECF No. 36 at 6-7. Although the Court is sympathetic to the fact
that Plaintiff may have difficulty securing new counsel, the
Court finds that the potential prejudice to Plaintiff does not
outweigh the prejudice to Defendants. This case is in its early
stages, giving Plaintiff ample time to find substitute counsel or
choose to proceed pro se. Defendant Horowitz and Defendant
Kane’'s request to disqualify Mr. Sulla is GRANTED.
CONCLUSION

In accordance with the foregoing, the Court GRANTS IN
PART AND DENIES IN PART Defendants Lecnard G. Horowitz and Sherri
Kane‘'s Motion to Disqualify Co-counsel Paul J. Sulla, Jr. and
Phillip L. Carey from Representing Sham Plaintiff Jason Hester.
Defendants’ request to disqualify Phillip L. Carey is DENIED.
Defendants’ request to disqualify Paul J. Sulla, Jr. is GRANTED.

IT IS SO ORDERED.

DATED AT HONOLULU, HAWAII, JANUARY 5, 2015.
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Richard L. Puglisi
United States Magistrate Judge

HESTER V. HOROWITZ, ET AL.; CIVIL NO. 14-00413 JMS-RLP; ORDER GRANTING
IN PART AND DENYING IN PART DEFENDANTS LEONARD G. HOROWITZ AND SHERRI

KANE'S MOTION TO DISQUALIFY CO-COUNSEL PAUL J. SULLA, JR. AND PHILLIP

L. CAREY FROM REPRESENTING SHAM PLAINTIPFF JASON HESTER

13
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Nontetungable Fing Fee $25 00

FILED_12/11/2008 07:51 AM__
Business Registration Division
OEPT. OF COMMERCE AND
CONSUMER AFFAIRS Ziisais
State of Hawaii

7/2008

DEPARTMENT OF COMMERGE AND O
suaness Regaton ovaon. 1NN
erchant Street

Mailing Address: P.O. Box 40, Honolulu, Hawaii 96810
Phone No. {808) 586.2727

ARTICLES OF INCORPORATION

(Secton 413D-32 Hawas Rovieo Statuies:

PLEASE TYPE OR PRINT LEGIBLY iN BLACK INK

The undersigned, desiring 10 form a nonprofit corporation under the laws of the State of Hawaii. certify as follows:

The name of the corporation shall be:

HAWAIIAN SANCTUARY, INC.

The matling address of the corporation's iniial principal office 1s’

13-3194 Pahoa-Kalapana Road, Pahoa, Hawaii 86778

Tne corporaton shall have and continuously maintain in the State of Hawaii a registered office and a registered agent. The
agent may be an individual resident of Hawaii. a domestic enlity or a foreign entity authorized to transact business in the
Stale, whose business office is identical with the registered olfice.

a. The name (and staie or couniry of incorporation, formation or organization, if applicable) of the corporation’s
registered agent in the State of Hawaii is:

Paul J. Sulla

Hawaii

(Name of Aegalered Ageay 1State oo Country)

b. The street address of the corporation’s imitial registerea office in the State of Hawaii is:

2061 Kalanianaole Avenue

Hilo, Hawaii 96720

EXHIBIT 16
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7/2008
v
The name and address of each incorporalor is;
Name Address
Paul J. Sulla PO Box 5258 Hilo, HI 96720
v
Please check pne:
D The corporalion has members.
The corporation has no members.
Vi

The corporation is NONprotil i nature ang shall nol authorize or issue shares of stock. No dividends shall be paid and no pant of
the income or proht of the corporaucn shati be distnbuted 10 1s members, directors, or officers, except for services actually
rendered 10 the Orporauon, and excep! upon hquidation of its propeny in case of corporate dissolution,

VII
see attached continuation pages 3 and 4
The undersigned certities under the penalties of Section 414D-12, Hawair Revised Statutes, that the undersigned has read the

above siatements, that I/we are authorized to sign this Articies of Incorporation, and that the above statements are true ang
correct.

Signed this _'/ 0%"‘ day of j)éf‘(’((/ :Lﬂ/(-— . 2&05/
Bul I Sulla,

T ype/Pimt Name of Incolnos a\r} (T rpePrnt Name of laconporalor)

I\.“W' |Signatwre ol tnconparator)
)

SEE INSTRUCTIONS PAGE. The articies must be signed by at least one individual {incorporator).

Articles of Incorporation --- Hawaiian Sanctuary, Inc. ‘rgig 2
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Vil
CORPORATION EXEMPT PURPOSES

1 0COCECQC -2 T

This corporation is organized exclusively for religious, charitable, and educational purposes as
specified in Section 501(c}(3) of the Internal Revenue Code, including for such purposes, the
making of distributions to organizations that qualify as exempt organizations under Section
501{c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax
code.

Hawaiian Sanctuary is an agrarian, spiritual & healing arts community integrating the
practice of non violent communication and healthy life choices

. Our religious practice and creed is philosophically & spiritually aligned with;
a. Gandhi who taught non-violent methods to change the world;
h. the Essenes, a spiritual community of pacifist individuals focused on health & healing;
¢. Jesus Christ who taught love and honored women equally with men;
dJ. brotherhood, sisterhood & the expansion of love, harmony & beauty

I
.

Our non-denominational religious organization provides:
a. sancluary to guests who come seeking guidance, counseling & understanding;
h. classes in non-violent communication and mediation;
¢. role modeling non-violent values and compassionate practices;
J. practice at being living models of the spiritual & healing consciousness taught;

3. We practice daily mind, body & spiritual healing practices:
a. help us live in harmony with the laws of nature, inside & outside ourselves;
regain a healthy life-style including dietary choices of eating organic raw food;
¢. eat what we grow on our farm with an emphasis on raw, uncooked foods;
Jd. maintain internal cleansing practices 10 promote a healthy immune system;
¢. regular cleansing and fasting practices that promote wellness & rejuvenation;
. yoga classes to promote a flexible integrated mind- body;
¢. physical fitness exercise programs for muscle strength;

4. We promote hands-on agriculture classes consistent with the principles of permaculture:
a. Teaching sustainable organic farming;
i. the use of natural fertilizer;
ii. toxin-free pesticide control,
h. ways to preserve our natural resgurces;
c. use of alternative energy sources.

Articles of Incorporation --- Hawaiian Sanctuary, Inc. Page 3

Exhibits pg. 129

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-5 Filed 03/28/16 Page 33 of 52




VIl
EXEMPTION REQUIREMENTS

At all times the following shall operate as conditions restricting the operations and activities of
the corporation:

1. No part of the net earnings of the organization shall inure to the benefit of, or be distributable
lo its members, trustees, officers, or other private persons, except that organization shall be
authorized and empowered to pay reasonable compensation for services rendered and to make
payments and distributions in furtherance of the purpose set forth in the purpose clause hereof.

2. No substantial part of the activities of the corporation shall constitute the carrying on of
propaganda or otherwise attempting to influence legislation, or any initiative or referendum
before the public, and the corporation shall not participate in, or intervene in (including by
publication or distribution of statements), any political campaign on behalf of, or in opposition to,
any candidate for public office.

3. Notwithstanding any other provisions of this document, the organization shall not carry on any
other activities not permitied to be carried on by an organization exempt from federal income tax
under Section 501(c)(3) of the internal Revenue Code or corresponding section of any future tax
code, or by an organization, contributions to which are deductible under section 170(c)(2) of the
Internal Revenue Code, or corresponding section of any future tax code.

IX
PERSONAL LIABILITY

No member, officer, or director of this corporation shali be personally liable for the debts or

obligations of this corporation of any nature whatsoever, nor shall any of the property of the
members, officers, or directors be subject to the payment of the debts or obligations of this

corporation.

X
DURATION/DISSOLUTION

The duration of the corporate existence shall be perpetual until dissolution. Upon the dissolution
of the organization, assets of the corporation shall be distributed for one or more exempt
purposes within the meaning of Section 501(c)(3) of the internal Revenue Code, or
corresponding section of any future federal tax code, or shall be distributed to the federal
government, orf to a state or local government, for a public purpose.

Articles of Incorporation --- Hawaiian Sanctuary, Inc. Page 4
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Exhibit 1. Findings of Fact, Conclusions of Law, and
Order Denying Decree of Foreclosure Against All
Defendants, April 2, 2008, Ruling by JUDGE RONALD

IBARRA. FiLeo

cc:

John Carroll, Esq.

Dan O'Phelan, Esq. 2800 AFR -2 PHIZ: 03
Mr. Philip Maise

IN THE CIRGUIT COURT OF THE THIRD CIRCUITTAKA. C1 £
D, _,_:.._,_'.} i ";_(,.".}{f{'l'

STATE OF HAWAII

CECIL LORAN LEE CIVIL NO. 05-1-186

(Foreclosure)

Plaintiff and
Counterclaim- FINDINGS OF FACT,
Defendant, CONCLUSIONS OF LAW, AND
ORDER DENYING DECREE OF
VS. FORECLOSURE AGAINST ALL
DEFENDANTS
LEONARD GEORGE HOROWITZ,
JACQUELINE LINDENBACH HOROWITZ Trial Dates:

AND THE ROYAL BLOODLINE OF DAVID,
JOHN DOES 1-10, JANE DOES 1-10, DOE
PARTNERSHIPS 1-10, DOE
CORPORATIONS 1-10, DOE ENTITIES,
DOE GOVERNMENTAL UNITS,

February 12-14, 2008
February 20-21, 2008

JUDGE RONALD IBARRA
Defendants and
Counterclaimants.

et Nt Nt Tt Vgl Nt Tt Nt gl NtV Wbt Nl o Vgt gtV agatl® ot Voaat® et

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER DENYING DECREE OF
FORECLOSURE AGAINST ALL DEFENDANTS

This matter in equity having come before the Honorable Ronald Ibarra for
bench trial' commencing the week of February 12, 2008 pursuant to Plaintiff's
Complaint for Foreclosure filed on June 15, 2005 and Defendants’ Counterclaims filed
July 6, 2006. Dan O'Phelan, Esq. appeared for Plaintiff, John Carroll, Esq. appeared
for Defendants, and Philip B. Maise appeared as Intervenor. Present were Plaintiff

Cecil Loran Lee, Defendants Leonard George Horowitz and Jacqueline Lindenbach

EXHIBIT 17
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Horowitz, individually and as representatives of the Royal Bloodline of David, and
Intervenor Philip Maise. No other parties appeared. Having reviewed the evidence at
trial, including the Exhibits, the credibility of all witnesses, the arguments of counsel,
and records and file of the case,
FINDINGS OF FACT
If any of these findings are deemed conclusions of law they shall be
construed as such:

1. For value received, Defendant LEONARD GEORGE HOROWITZ as Overseer of
ROYAL BLOODLINE OF DAVID, maker, made executed and delivered to CECIL
LORAN LEE, two (2) certain Promissory Notes dated January 15, 2004. One
Note was for the principal sum of Three Hundred Fifty Thousand Dollars
($350,000.00) (received into evidence as Plaintiff's Exhibit P-4 at trial), and a
second promissory note was for the principal sum of Twenty-Five Thousand
Dollars ($25,000.00)(received into evidence as Plaintiff's Exhibit P-5 at trial).

2. Both Notes were secured by that certain Mortgage (received into evidence as
Plaintiff's Exhibit P-3 at trial) dated January 15, 2004, executed by Defendant
HOROWITZ individually and as Overseer of ROYAL BLOODLINE OF DAVID, as
mortgagor, in favor of CECIL LORAN LEE as mortgagee, and on January 23,
2004, filed in the Office of Registrar of Conveyances, Bureau of Conveyances,
State of Hawaii, as Document Number 2004-014441 and noted on Warranty
Deed document number 2004-014440. The property. more fully described in
Exhibit “A” attached to the mortgage is located at 13-3775 Kalapana Highway,
Pahoa. Hawaii 96778, TMK Numbers: (3) 1-3-001:048 and (3) 1-3-001:043.

Exfiyts pg: 124
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3. By Assignment of Mortgage dated January 15, 2004 and recorded in the Bureau

of Conveyances, State of Hawaii, as Document Number 2004-014441, and
noted on Warranty Deed document number 2004-014440 and recorded in the
Office of the Registrar on Conveyances, Bureau of Conveyances, State of
Hawaii, Plaintiff has become the owner of the Mortgage. Plaintiff is also the
owner of the Notes in the amounts of $350,000.00 and $25,000.00 upon closing
of the sale herein authorized. Defendants have made the monthly payments in
the amount of $2,333.33 per month pursuant to the Notes and Mortgage.
Defendants have paid a total of $165,666.43 in interest and $25,000.00 good
faith release of payment, for a total payment of $190,666.43. The balloon
payment is due January 15, 2009.

. Two versions of the Escrow Instructions were drafted. One version required the
subject property to be insured, the other version did not require the subject
property to be insured. The jury found the version not requiring the subject
property to be insured to be fraudulent. As a result, the version requiring the
subject property to be insured was found by the jury to be the true version of the
Escrow Instructions.

. At the time of purchase Plaintiff represented to Defendants that the property
could be used as a bed and breakfast. This later turned out to be untrue.

. Defendants engage in commercial use of the property for their ministerial
purposes and as a consequence, their insurance on the property was
terminated. Defendants were advised by Bank of Hawaii Insurance on March
31, 2004 that the dwelling fire policy would be cancelled on April 23, 2004
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(received into evidence as Plaintiff's Exhibit P-7). A Notice of Policy Termination
or Cancellation was sent to Defendants from Island Insurance Companies on
March 19, 2004 (received into evidence as Plaintiff's Exhibit P-8). Defendants
failed to obtain insurance or maintain insurance on the property since the date of
April 23, 2004 and during trial provided no proof that the property was insured.

7. Defendants cannot obtain insurance on the property because it is located in a
lava zone.

8. Defendants constructed a pool and other structures on the property and modified
the existing structures. Defendants failed to obtain Plaintiff's written consent for
the new construction and modification of the existing structure in violation of the
terms and conditions of the mortgage.

9. Defendants' modifications improved the subject property by painting,
landscaping, and updates to the structure,

CONCLUSIONS OF LAW

if any of these conclusions of law are deemed findings of fact they shall
be construed as such;

1. This Court has jurisdiction over the parties and the subject matter of this case,
including the mortgaged property, and venue is proper in this circuit.

2. Plaintiff's Mortgage and Notes, dated January 15, 2004, executed by Defendants
Horowitz and Royal Bloodline of David, as mortgagor and filed in the office of the
Registrar of Conveyances, Bureau of Conveyances, State of Hawaii as
document number(s) 2004-014440 and 2004-014441 is a valid first lien upon the
property located at 13-3775 Kalapana Highway, Pahoa, Hawaii 96778 is a
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superior interest prior to the interest of all other parties in the mortgaged property
and subordinate only to a lien for unpaid taxes.

. Foreclosure is an equitable proceeding; therefore the principals of equity apply.
Beneficial Hawaii, Inc. v. Kida, 96 Haw. 289, 312 30 P.3d 895, 918 (Haw. 2001).
. Equity jurisprudence is not bound by strict rules of law, and a court of equity can
mold its decree to do justice. Id.

. Equity abhors forefeiture. Converse v. James, 89 Haw. 461, 473, 974 P.2d
1051, 1063 (Haw. App. 1997). Another maxim of equity is that “he who comes
into equity must come with clean hands." 7's Enterprises Inc. v. Del Rosario,

111 Haw. 484, 489, 143 P.3d 23, 28 (Haw. 2006).

. Although Defendants violated the terms and conditions of the mortgage by failing
to maintain property insurance, and making improvements/modifications to the
property without prior consent of Plaintiff; there is enough equity on behalf of
Defendants to find foreclosure in this instant unjust.

. Considering the equities involved with the timely payment, property
improvements, balloon payment near due, and misleading statements by
Plaintiff, foreclosure in this instant case would be unjust.

IT 1S HEREBY ORDERED, Plaintiff's Decree of Foreclosure Against All

Defendants is DENIED.

IT IS FURTHER ORDERED that the appropriate equitable remedy in this matter

is that Defendants Leonard George Horowitz and Jacqueline Lindenbach Horowitz,
individually and as representatives of the Royal Bloodline of David shall obtain insurance

within thirty (30) days of this Order. In the event Defendants do not obtain insurance,
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Plaintiff shall obtain a rate quote on insurance and provide Defendants with the company's
name and Defendants shall pay for the insurance within thirty (30) days.

IT IS FURTHER ORDERED that further appropriate equitable remedy is that
the balloon payment be accelerated to September 1, 2008 in the event that insurance is

available for purchase and Defendants do not purchase said insurance.

DATED: Kealakekua, Hawaii 5[///5 / .
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Margaret Wille #8522
Attorney at Law
65-1316 Lihipali Road
Kamuela, Hawaii 96743
Tel: 808-854-6931
margaretwille@mac.com

Attorney for:
Defendants/Counterclaimants
Leonard G. Horowitz and

the Royal Bloodline of David

.....

FILED
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L. MOCK CHZW, CLERK
THIRD CIRCUIT COURT
STATE OF HAWAN

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWAIIL

JASON HESTER,
Plaintiff-Counter-claimant -Appellees,
V.

LEONARD G. HOROWITZ, an
individual; SHERRI KANE, an
individual; MEDICAL VERITAS
INTERNATIONAL, INC, a
California nonprofit corporation; THE
ROYAL BLOODLINE OF DAVID, a
Washington Corporation Sole; JOHN
DOES, 1-10, JANE DOES 1-10, DOE
ENTITIES 1-10, DOE
PARTNERSHIPS 1-10, DOE
GOVERNMENTAL UNITS 1-10.
Defendants-Counterclaimant-
Appellants

) CIV. NO. 14-1-0304
) (quiet title)

)

)

)

) NOTICE OF SUBMISSION:

) OF NOTICE OF APPEAL

) (CAAP 16-0000163) TO THE

) INTERMEDIATE COURT OF
) APPEALS, AND RELATED

y DOCUMENTS: EXHIBIT A

) CIVIL APPEAL DOCKETING
) STATEMENT,

) CERTIFICATE OF SERVICE

Judge: Hon. Melvin Fujino

e v Vs st

e et e 15 e et ¥ et S O AL

YOQU ARE HEREBY NOTIFED that Defendants Leonard Horowitz and
Royal Bloodline of David, and Sherri Kane have filed an appeal in the above

EXHIBIT 18
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referenced case (CAAP 16-0000163). A copy of the Notice of Appeal with Exhibit
A, the Civil Appeal Docket Statement, and Certificate of Service is attached.

DATED: Waimea, Hawaii, 96743 MARCH 14, 2016

| ///mga{//-’ff W ///

Margaret Wille, Attorney for Defendants

HESTER v. HOROWITZ ET AL, Civ. CIV. NO. 14-1-0304, Norice of Submission

Exbibits pg. 129
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Margarct (Dunham) Wille #8522
Allorney at Law

65-1316 Lihipali Road

Kamuecla, Hawai'i 96743

Tel: 808-854-693 1
margaretwille/@mac.com

Altorney for:
Detendants/Counterclaimants
Leonard G. Horowitz and

the Royal Bloodline of David

Electronically Filed
Intermediate Court of Appeals
CAAP-16-0000163
22-MAR-2016

03:29 PM

INTERMEDIATE COURT OF APPEAL STATE OF HAWAL‘l
ICA NO. CAAP-16-0000163

JASON HESTER
Plaintiff-Counterdefendant -Appellee
v,

LEONARD G. HOROWITZ: SHERRI
KANE, THE ROYAL BLOODLINE OF
DAVID. et. al.,
Defendants-Counterclaimants -Appellants

}

)

)

) CIRCUIT COURT:

) CIV. NO. 05-1-0304

) (quiet title)

}

)

) NOTICE OF POINTS OF ERROR
) THAT APPELLANTS INTEND
) TO PRESENT ON APPEAL

) PURSUANT TO HRAP 10(b)(4)

NOTICE OF POINTS OF ERROR THAT APPELLANTS INTEND
TO PRESENT ON APPEAL PURSUANT TO HRAP 10(b)(4)

NOW COMES APPELLANTS., LEONARD G. HOROWITZ. SHERRI KANE. and
THE ROYAL BLOODLINE OF DAVID (RBOD). by and through their attornecy MARGARET
WILLE and pursuant to iHawai'i Rules of Appellate Procedure, Rule 10(b)(4) liles this Notice of

Points of Error.

EXHIBIT 19
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Appellants intend to present the following points of error on appeal:

1. Whether the lower court erred in refusing to stay the instant case pending the outcome in the
prior filed - still pending - action, Civ. No. 05-1-0196. now under appeal as CAAP 16-1-163,
despite foreclosure having been denied in that earlier filed case, and despite the same property and

series of transactions. and same partices or their privies, being involved.

2. Whether the lower court erred in refusing to vacate the default judgment of corporate defendant
RBOD, represented by sole member Leonard Horowitz -who was also a signatory on the related
Promissory Note. even after an attorney was engaged and represented RBOD following the

Court’s order that only an attorney could represent the corporate entity RBOD.

3. Whether the lower court erred in refusing to grant standing to Defendants Horowilz and Kane,
as successors in interest to RBOD independent of the standing of RBOD. by reason of RBOD
having transferred its interest in the subject property to Horowitz and Kane prior to the dissolution

of RBOD.

4. Whether the lower court erred in denying Delendants” first motion to amend its original

answer, despite no responsive pleading having been filed prior to that date.

5. Whether PlaintilT Jason Hester has standing to “stand in the shoes™ of the original mortgagee
Cecil Loran Lee (now deceased). despite that at the time of the Motion lor Substitution in the
original {oreclosure case, Civ. 05-1-0196, Plaintiff Hester gave the court false information
concerning his relationship to Lee, relied upon altered documents relating to the transfer of the
mortgage assignment from Lee to Hester, and given that Hester has never been required to testify
and has never even submitted any affidavit concerning his relationship with original mortgagee
Lee or coneerning the altered documents upon which he relicd to assert his right to pursue Lee’s
mortgage. or to assert his standing as “holder-in-due-course™ of the claimed (arguably “colored™)

title.

SR8, 1
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6. Whether. in addition to the above reasons. whether the lower court erred in granting summary
judgment in light of:
a) The inadequacy of the non-judicial foreclosure process including Plaintiff Hester's failure to

comply with the applicable notice requirements in Hawai'i Revised Statute §667-5:

b) the lower court™s lailure to consider Defendants” substantial counterclaims. including for
misrepresentation and fraud, and possible related violations of HRS §651C (fraudulent transfer

law) and or HRS § 480-2 (prohibits deceptive acts in the conduct of any trade or business).

Dated: Waimea Hawaii 96743: March 22. 2016

Signed: r/{{ﬂ//'&d’f{/“\ d//é

MARGARFJ/(DUNI IAM) WILLE

Auorney for Defendants

LEONARD G, HOROWITZ, SHERRI KANE and
THE ROYAL BILLOODLINE OF DAVID

Hester v. Horowitz ct. al.. ICA No. CAAP-16-0000163, NOTICE OF POINTS OF
ERROR THAT APPELLANTS INTEND 10 PRESENT ON APPEAL PURSUANT TO
HRAP 10chs4)

i oo 13
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Margaret (Dunham) Wille #8522
Attorney at Law

65-1316 Lihipali Road Electromcally Filed

A ey S
AR YL SRS

Kamuela, Hawaii 96743 Intermedl Court nf Appeals F,r
Tel: 808-854-6931 CAAP-16-3000163 =
margaretwille@mac.com 18-MAR-2016 = 282
. | 02:39 PM * 5z
Attorney for: - o oLHF -
Defendants/Counterclaimants = - = :.%_: %
Leonard G. Horowitz, Sherri Kane & x Zz3@
and the Royal Bloodline of David Y =EQ
=
IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWAII
)
JASON HESTER )
Plaintiff-Counter-claimant - Appellee, )
V. ) CIRCUIT COURT:
) CIV. NO. 14-1-0304
LEONARD G. HOROWITZ, et. al. ) [ICA NO. CAAP-16-0000163]
Defendants-Counterclaimants - )
Appellants )
) REQUEST TO TRIAL JUDGE
) FOR FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
yTOBE PREPARBD [HRAP RULE 12. 1]
) EXHIRrT

)(Exz”::ﬂ:c#rzz oF SERVICE

TO: CIRCUIT COURT OF THE THIRD CIRCUIT

(KONA DIVISION)
HONORABLE JUDGE RONALD IBARRA
AND HONORABLE JUDGE MELVIN FUJINO

REQUEST TO TRIAL JUDGE FOR FINDINGS OF FACT AND
CONCLUSIONS OF LAW TO BE PREPARED [HRAP RULE 12.1]

EXHIBIT 20
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COMES NOW DEFENDANTS LEONARD G. HOROWITZ and THE ROYAL
BLOODLINE OF DAVID (RBOD), by and through their attorney MARGARET WILLE, and
pursuant to Hawaii Rule of Appellate Procedure (FIRAP), Rule 10(f) “Request for Findings of
Fact and Conclusions of Law” and requests an entry of findings of fact and conclusions of law in
the above referenced case. HRAP Rule 10(f) provides as follows:

In all actions where the court appealed from is not required to enter
findings of fact and conclusions of law prior to the entry of an order,
judgment, or decree, but is required to do so once a notice of appeal is
filed, the appellant shall, no later than 10 days after filing the notice of
appeal, file in the court appealed from a request for entry of findings of
fact and conclusions of law, naming the judge who tried the action and
entered the order, judgment, or decree being appealed. The appellant
shall attach a filed copy of the notice of appeal to the request. The
named judge shall enter the requested findings of fact and conclusions
of law within 28 days after the request has been filed. To aid the court,
the court may order the parties or either of them to submit proposed
findings of fact and conclusions of law after the filing of the request.

Appellants therefore pursuant to the requirements of HRAP 10(f), now files this
request that the Trail Judge(s) Ronald Ibarra/Melvin Fujino prepare for the appellate

court “Findings of Fact and Conclusions of Law”. Pursuant to HRAP 10(f) a copy of the
Notice of Appeal is attached.

Dated: Waimea Hawaii: March 18, 2016
Signed: é{ /
e 7

MARGA.R,KT (DUNHAM) WILLE
Attorney for Defendants

LEONARD G. HOROWITZ and
THE ROYAL BLOODLINE OF DAVID

Hester v. Horowitz et. al., CIV 14-1-0304 ICA No. CAAP-15-0000163, Request to Trial
Court for Finding of Fact Conclusions of Law

Exxthibpits pg. 18P
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cc: S. Whittaker, Gsq. S. Kane
M. Wille, Esq. L. Horowitz

WISDEC30 PN 4: 26
IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

L KITAOKa,
STATE OF HAWAII THIR2 CRCGIT CounT
STATE 0F HAWAN

JASON HESTER, ) Civil NO. 14-1-304
)
Plaintiff, ) FINAL JUDGMENT
)
Vs. ) Judge Ronald Ibarra, Division 4
)
LEONARD G. HOROWITZ, ET AL, )
)
Defendants. )
)
)
FINAL JUDGMENT

Pursuant to the (1) Entry of Default Against Defendants Medical Veritas International,
Inc. and the Royal Bloodline of David filed on Scptember 17, 2014; (2) Order Granting
Plaintiff’'s Motion to Dismiss Counterclaims, filed March 27, 2015, and (3) Order Granting in
Part and Denying in Part Plaintiff's Motion for Summary Judgment, filed August 28, 2015, final
judgment pursuant to Rule 58, Hawai'i Rules of Civil Procedure is hereby entercd as follows:
1} On Plaintiff Jason Hester's Complaint filed August 11, 2014
a, As to Count I, Quict Title, judgment is entered in favor of Plaintiff Jason
Hester pursuant to H.R.S. Scction 669-1, et seq. and against the
Defendants Medical Veritas International, Inc.; The Royal Bloodline of
David; Leonard G. Horowitz; and Sherri Kane;
b. As to Count I, Tenants at Sufferance, judgment is entered in favor of

Plaintiff Jason Hester and against Defendants Medical Veritas

Exhibit 21

I'hereby cert}’y that thig Is a ful)
, truea
copy of the origindTomfile in this offi 5 comect
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International, Inc.; The Royal Bloodline of David; Leonard G. Horowitz;
and Sherri Kane;

C. As to Count III, Trespass, pursuant to Rule 41, Hawai'i Rules of Civil
Procedure and the Order Granting Plaintiff Jason Hester's Motion for
Voluntary Dismissal of Trespass Claim, filed August 28, 2015, this claim
is dismissed;

d. As to Plaintiff's request that Judgment for Possession be entered giving
Plaintiff exclusive posscssion of the Property, judgment is cntered in favor
of Plaintiff Jason Hester and a Writ of Ejectment shall issue against
Dcfendants Medical Veritas International, Inc.; The Royal Bloodline of
David; Leonard G. Horowitz; and Sherri Kane pursuant to H.R.S, Section
667-33(b)(4);

2) On Defendants Leonard Horowitz and Sherri Kane's Counterclaim filed August 21,
2014 as to all claims including:

Count I, Slander of Title;

Count II, Quiet Title;

Count I1I, Unfair and Deceptive Acts and Practices;

Count IV, Malicious Prosecution in Criminal Contempt;

Count V, Abuse of Process Tort;

Count VI, Tort of Conversion/Theft in Conspiracy to Deprive Citizens' Rights and
Properties;

Count VI, Tortious Interference with Consortium;

Exhilits Pg. 137
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Count VIII, Tortious Interference with Prospective Business (Economic) Advantage;

Count IX, Breaches of Two Contracts;

Count X, Breach of Duty to Protect/Negligence/"Duty-Public Duty Doctrine” and/or
"Failure to Enforce" Laws Including HRS §480-2 HRS §480D-3(2)(3)(6)(8)(11) and HRS
§480D-4(a)(b);

Count XI, Breach of Standard of Care/Malpractice;

Count XII, Trespass to Chattcls;

Count XIII, Defamation;

Count X1V, Criminal Negligence;

Count XV, Gross Negligence;

Count X VI, Intentional Infliction of Emotional Distress;

Count XVII, Negligent Infliction of Emotional Distress;

Count XVIIIL, Fraud and/or Misrepresentation,

Count XIX, Comparative Negligence, Secondary Liability and/or Vicarious Liability; and

Count XX, Civil RICO,
these claims are dismissed pursuant to the Order Granting Plaintiffs Motion to Dismiss
Counterclaims, filed on March 27, 2015,

Any remaining claims or counterclaims not specifically addressed herein are dismissed
with prejudice. This Final Judgment resolves all claims as to all parties ip this action,

DATED: Kealakekua, Hawaii, DEC 29 2015

RONALD IBARRA (SEAL)

JUDGE OF THE ABOVE-ENTITLED COURT
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cc: S. Whittaker, Esq. S. Kane
M. Wille, Esq. L. Horowitz

WISOEC 30 PH g: 27
IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

STATE OF HAWAII !-..- KITAOKA, CLE

JASON HESTER, Civil NO. 14-1-304
Plaintiff, NOTICE OF ENTRY OF JUDGMENT
Vs, Judge Ronald Ibarra, Division 4

LEONARD G. HOROWITZ, ET AL.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

NOTICE OF ENTRY OF JUDGMENT

In accordance with the Hawai'i Rules of Civil Procedure, Rule 77(d), please note that the

FINAL JUDGMENT has been entered in this case.

DATED: Kealakekua, Hawaii, DEC 3 0 2018

FRARCIME VICTOR [SEAL)

CLERK OF THE ABOVE-ENTITLED COURT

Expibits pg. 139
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¢
QUITCLAIM DEED

STATE OF HAWAII
BUREAU OF CONVEYANCES
RECORDED

July 19, 2012 1:.00 PM
Doc No(s) A-45750878

| Wi T

212 c
a -32081676 onveyance Tax $0.00

FIL.ED FOR RECORD AT REQUEST OF Leonard G. Horawitz
WHEN RECORDED RETURN TO:

Leonard G. Horowitz

13-3775 Kalapana Highway

Pahoa, HI 96778

THE GRANTOR, THE ROYAL BLOODLINE OF DAVID, a Washington Statc Corporation Sole (ron-profit ministry), rep-
rescated by the “Body Corporate,” Leonard G. Horowits, Presiding Patriarch and Overseer for THE ROYAL BLOODLINE
OF DAVID; for and in consideration of One Dollar, Love and faith, conveys and Quitclaims to the GRANTEES, Leonard .
Horowitz and Sherri Kane, residents at 13.3775 Kalapana Highway, Pahoa, H1 96778, the following described real cstate, situ-
ated at 13-3775 Kalapana Highway, Pahoa, H1 96778, in thc Couaty of Hawaii, State of Hawait, together with all after acquired
title of the Grantor(s) therein (as per). Tax Parcel Numbers; 1-3-1-4330d [-3.143, [s1and and County of Hawaii, Area Assessed.
1.320 ucres and 16.550 acres, respectively, more or less. (As per Waranty Deed (ited 1-23-04, between LORAN LEE Grantor
and THE ROYAL BLOODLINE OF DAVID, Grantee. Exhibit A.)

DATED: June 28. 2012 DATED: Juae 28. 2012
THE ROYAL BLCODLINE OF DAVID Leoozrd G. Borowilz aad Shemt Kane

/ floc ROUAL BLOBLNEOFDAVD
By: Leonerd G. Hocowitz, Overseer

Stae of Hawail }
City and County of Honolulo }ss

}

O this dsy personally appeaved befar me Leosard G. Hovowitz, the body cmpamte sud Presiding Patriarch of THE ROYAL BLOCDLINE OF DAVID,
eon-proft corpenitinn sole, Granlor(s), ad Sherri Kane, Co-Geantee with the persca of Leonzzd G. Hovowitz, o me kaown to be the individualis) described in and who excouted the
faegoing meument, 20d scknowledged that vhe signed the same as Free and volumary act deed for the uses znd purposes therein mestiooed.

GIVEN uader my hand and ofEcial seal this 7 th day of July, 2012.

l. Chiee oo bate &35/ gL
ARY FUBLIC in e for the State of Rewai g
idimg at Ronoluh, Hawaii
My commission expires 05-09-2016 ’-- ’
Joance ML O .:f.":;“l"nmmn

U.S. Bankruptcy Court -
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EXHIBIT A

ITEML

LOT 15-D
A Portion of Lot 15
Grant 5005 to J. E. Elderts
Kamaili Homesteads, Puna, Island and County of Hawaii, State of Hawaii

. BEGINNING at a pipe at the West comer of this parcel of land at the North boundary of
Lot 2, Grant 4330 to C. L. Wight and on the East side of Pahoa - Kalapana Road (Bmergency
Relief Project No. BR 4(1)), the coordinates of said point of beginning referred to Government
Survey Triangulation Station "HRIHRIAHULU" being 6,281.64 feet North and 16,203.34 feet
East and running by azimmths meagured clockwise from True South: . ,

1. 197° 55 15" 958.02 feet along Pahoa-Kalapana Road (Bmergency Relief
Project No. ER 4(1)) to a pipe;

2. 239" 28 30" 326.15 feet along Lot 19, Grant 5651 to Chas, Elderts to a pipc;

3. 304° 03' 30" 337.89 feet along Lot 19, Grant 5651 to Chas. Blderts, and
Grant 5151 to I. B. Elderts to a pipe;

Thence along a 1016.74 feet radius curve to the right the
direct chord azimuth and distance being:

4, 14° 14 56" 915,04 feet along West side of the old Pahoa-Kalapana Road;

§. 40° 59 30"  275.69 feet along same to a pipe;

6. 114° 43" 30"  494.98 feet along Lot 2, Grant 4330 to C. L. Wight to the point
of beginning and containing au arca of 16.55 acres,
more or less.

Being the land conveyed to The Royal Bloodline of David, a Washington nonprofit corporation,
by Warranty Deed dated » recorded in the Bureau of Conveyances, State of

Hawali, as Document No.

ITEM II:

That certain parcel of land (being portion of the land(s) descx:ibcd in and covered by Land
Patent Grant Number 5005 to J. E, Blderts) situate, lying and being at Puna, Island and County of
Hawali, Statc of Hawaii, being LOT 15-A, portion of Lot 15, of the Kamaili Homesteads, being

more particularly described as follows: L EZ )mmﬁ% P@: ,ﬂ A,ﬂ
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Beginning at the north cormer of this parce] of land at the porthwest comer of Lot 15-B

and on the easterly side of old (abandoned) Pahoa-Kalapana Rozad the coordinates of seid point
of beginning referred to Government Survey Triangulation Station "HETHEIAHULU" being
6,270,75 feet north and 16,889.17 fest east and running by azimuths measured clockwise from

true South:

1. 307° 30 212.10 feet along Lot 15-B;

2. 37" 30 235.90 feet along same;

3 114 43 30" 23514 feet along Grant 4330 to C. L. Wright;

4. 220° 59 30 261.10 feet along easterly side of old (abandoned)
Pahoa-Kalapana Road;

Thence along a 1066.74 feet rading curve to the left, the chord azimuth and distance
being:

feet along same to the point of beginning and

220° 158 30" 27.31 >
containing an area of 1,32 acres, more or less.

Being the land conveyed to Loran Lee, by Deed dated November 23, 1999, recorded in

the Bureau of Conveyances, State of Hawaii, es Doounent No. 2000-030528)

1.

2.

SUBJECT, ROWEVER, TO:
Title to all minerals and metallic mines reserved to the State of Hawaii.

AS TO ITEM I:-
As to the road remnant within the land herein described:

Reservation in favor of the State of Hawaii of all minerals and metallic mincs of every
description, including all geothermal rights.

b. Reservation of the rights of native tenants.

c. The State of Hawaii's end the public's right of access through government roads,
namely the "Pahoa-Kalapana Rosd", a government road under the jurisdiction of

the County of Hawaii, shall be protected and not vestricted.

a

d. Reservation in favor of the State of Hawaii of all right, title, interest or claim to water
having its source upon or flowing over or under the subject property.

Reservation in favor of the State of Hawaii of all casements or rights in the nature of
easements for the free flowage of surface water through and across any stream and/or
cstablished water course upon the subject property.

AS TO ITEM II:-

Thepmpmydowmt@mwhawm&ofmrdhmypu%%ﬁe@ ad or hi
END OF RXHIBIT A iiu§ P§: 1
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@ Washington Sceretary of State Sui Recd Contact Us | Conneet:

14

Corporations and Charities Division

| Corporations Home : Nonprofit Home  Charities Home . Awards © Public Notices - C«

Corporation Detail

Neither the State of Washington nor any agency, officer, or employee of the State of Washir
or timeliness of any information in the Public Access System and shall not be liable for any
accuracy, reliability, or timeliness of such information. While every effort is made to ensure
portions may be incorrect or not current. Any person or entity who relies on information ot
her own risk.

All documents filed with the Corporations Division are considered public record.

THE ROYAL BLOODLINE OF DAVID

UBI Number 602158775
Category SOL
Profit/Nonprofit Nonprofit
Active/Inactive Inactive
State Of Incorporation WA

WA Filing Date 10/31/2001
Expiration Date 10/31/2012
Inactive Date 09/17/2012
Duration Perpetual

Registered Agent Information

Agent Name
Address

City
State

EXHIBIT 23.

1of2 http://wwaw.s0s.wa.gov/corps/search_d... @Q’Hg‘t§ pg 11@7/ 12 6:02 PM
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ZIP

Special Address Information

Address LOENARD HOROWITZ
City NEWPORT

State WA

Zip 99156

« Return to Search List

20f2 hup://www.sos.wa.gov/corps/scarch_d... @Q’Hmtg pg 'ﬂM’H 12 6:02 PM
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PAYMENTS MADE ON $550,000.00 PURCHASE BY THE BUYERS,
LEONARD G. HOROWITZ AND THE ROYAL BLOODLINE OF DAVID,
TO THE SELLER, CECIL LORAN LEE (AND GARNISHER, PHILLIP
MAISE), JANUARY 15, 2004, THROUGH FEBRUARY 27, 2009.

EVIDENCE OF PAYMENT PAYMENT DATE BUYER DEBIT (§) BUYER CREDIT ($)
Combined Closing Statement 1-15-04 550,000 200,000.00
Cancelled Checks #2025 2-20-04 233333
#2135 3-08-04 2333.33
#2148 4-10-04 2333.33
#2518 5-29-04 2333.33
# 2527 7-10-04 2333.33
#2543 8-01-04 233333
# 2556 9-03-04 233333
#2148 4-10-04 233333
#2518 5-29-04 233333
#2527 7-10-04 233333
#2543 8-01-04 233333
Garnishment Confusion delays 4 payments to Jan. 13, 05 (see below)
#2596 1-13-05 (four months payment issued) 9333.32
# 2603 2-07-05 2333.33
#2621 4-07-05 233333
#2623 5-03-05 233333
#2632 5-30-05 (June payment) 2333.33
#2637 7-01-05 233333
#2547 8-05-05 233333
# Dif. Accnt. 9-06-05 2333.33
# 2654 10-12-05 2333.33
#2658 11-02-05 2333.33
#2667 12-05-05 2333.33
# 2670 01-03-06 2333.33
# 2685 02-15-06 233333
#2691 03-10-06 233333
# 2699 04-20-06 233333
#2711 05-03-06 233333
#2720 05-29-06 (August payment) 233333
#2721 07-27-06 233333
#2725 08-15-06 233333
#2741 09-27-06 233333
#2749 11-04-06 (October payment) 2333.33
#2755 11-21-06 233333
#2767 01-04-07 233333
# 2901 02-02-07 2333.33
Lee’s Bankruptcy Filing Puts All Payments on Hold
# 2928 06-29-07 (Five mos. payments Mar. - July) 11,666.65
#2947 11-03-07 9333.33
# 2885 02-07-08 6999.99
# 2806 04-10-08 233333
#2796 10-20-08 13,999.99
# 5903945 02-27-09 26,204.13
# Wire transfer  02-02-09 64,000.00
# 2855 02-03-09 6400000 |FXHIBIT 26
TOTAL PAYMENTS TO PLAINTIFF ON NOTE.......c.ccoceneiiierrieinrneneenenenee $487.203.96
CREDIT $100,000.00 IN CONTRACTED EARLY PAYMENT PROHIBITED........... $587,203.96

. R IV.NO. 05-1-0196.......Ex i ’ 4
SI.QEDIT $907.96 IN JUDGMENT CREDIT FROM CIV. NO. 05-1-01 %@Iﬁ% ) 'ﬂﬁ

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-6 Filed 03/28/16 Page 8 of 47
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Exhilpits pg. 1468
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To: County of Hawaii ATTN: SHEULEY' “r
101 Pauahi Street, Suite 4 COUNTY OF HAWAli.

Hilo, Hawaii 96720-4224 REAL PROPERTY TAX DIVISION
| AUPUNI CENTER
101 PAUAHI ST., SUITE 4
HILO, HI 96720-4224

4/8/13 qul -y 9
Dear Shelley,

Please send tax notices for TMK# 3-1-3-001-049 and TMK#@Q001-043 to the
addresses and parties below.

Leonard Horowitz
13-3775 Kalapana Hwy
Pahoa, HI 96778

And

Sherri Kane

Po Box 75104
Honolulu, HI 96778

Mahalo! -
Sherri Kane

808 965 2112
editor@medicalveritas.org

!

— GSfte = Pay 28000 Per monts beginning

(Y\Q% 10\3| ond U'l\k pa\,t More_ (v 3 cann
A\ e ourvH .

Exprliis Pg. 149
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LEONARD G. HOROWITZ, Pro se
13-3775 Pahoa-Kalapana Road
Pahoa, HI 96778

Email: editor@medicalveritas.org
808-965-2112

FIRST CIRCUIT COURT
STATE or HAWAN
FlLeD

WEHAR [0 PH 2: 37

F.OTARS

EX OFFICIO CLtid

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWAII

JASON HESTER, an individual
Plaintiff,
V.

LEONARD G. HOROWITZ, an
individual; SHERRI KANE, an
individual, MEDICAL VERITAS
INTERNATIONAL, INC, a
California nonprofit corporation; THE
ROYAL BLOODLINE OF DAVID, a
Washington Corporation Sole; JOHN
DOES, 1-10, JANE DOES 1-10, DOE
ENTITIES 1-10, DOE
PARTNERSHIPS 1-10, DOE
GOVERNMENTAL UNITS 1-10.
Defendants

~

CIV.NO. 14-1-0304
(Other Civil Action)

NOTICE OF BANKRUPTCY CASE
FILING; CERTIFICATE OF SERVICE

Judge: Honorable Melvin H. Fujino
Hearing date: None

Time of hearing: None
Date of Trial: None

Al e e Ve N N N d Nt Nt N Nl Nt ud Nwed N

NOTICE OF BANKRUPTCY CASE FILING

Defendant/Counterclaimants LEONARD G. HOROWITZ, Overseer for THE ROYAL
BLOODLINE OF DAVID (RBOD), hereby notices the Court and all interested parties of
United States Bankruptcy Court Filing of Chapter 13 Case No. 16-00239, and related

Adversary Proceeding No. 16-90015;

as evidenced by attachments “A” and “B.”

An automatic stay of this case is required under 11 USC § 362(a).

Exhibit 28

Exhiipits pg. 10
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1 attest under pains and penalties of perjury that the foregoing is true, and that my bankruptcy filing
was administered in good faith.

Dated: Honolulu Hi. March 10, 2016

Leonard G. Horowitz
Parties Noticed hereby:

STEPHEN D. WHITTAKER (2191)

(Attorney for JASON HESTER in Civ. No. 14-1-0304)
73-1459 Kaloko Drive
Kailua Kona, HI 96740
808-960-4536

JUDGE RONALD IBARRA
THE CIRCUIT COURT OF THE THIRD CIRCUIT
STATE OF HAWAII
79-1020 Haukapila Street
Kona, H1 96750

JUDGE MELVIN FUJINO
THE CIRCUIT COURT OF THE THIRD CIRCUIT
STATE OF HAWAII
79-1020 Haukapila Street
Kona, HI 96750

MARGARET (DUNHAM) WILLE (8522)
Attorney at Law :

65-1316 Lihipali Road
Kamuela, Hawaii 96743
Tel: 808-854-6931

PAULJ. SULLA, JR (#5398)
Attorney at Law
(Attorney for JASON HESTER in Civ. No. 05-1-0196)
106 Kamehameha Avenue, Ste. 2A

Hilo, HI 96720

Exhibits pg. 1571
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rifdrmation Lo identify your case:

United States Bankrupicy Court for the:

District of
1Swatg)
Case number (2 xnewm: Chapler you are filing under:
23 Chaplar?
4 i% J Chapiar t1
ig-ggzgu 3 Cnapter 12
¢ Chapter 13

amended filing

Official Form 101
Voluntary etition

for Individuals F iling for Bankruptcy

The bankruptey forms use you and Debtor 120 refor to a debtor filing alone. A married couple may file a bankruptcy case together—called 3
Jjoint case—and In joint cases, these forms Yse you to ask for informaticn from both debtors. For exampte, If a form asks, “Do you own a car,”
the answer would be yas If oither debtor owfis a car. When information is needed about the Spouses soparately, the form uses Dabtor 1 and

Debtor 2 te distinguish between them. In joipt cases, one of the Spouses must report information as Debtor 1 and the other as Debtor 2. The
Same person must be Beblor 7 in all of the fbrms,

Be as complote and accurate as possible. If fwo mamied people are filing together, both are equally responsible for supplying correct

tnformation. If more spaca is needed, attachla saparate shoet to this form. On the top of any additional pages, write your name and case number
{it known). Answer every quastion.

12115

{ Identify Yoursoif
About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):
1. Your full name
Wrile the name that is on your Leonard
govemmenl-ssued picture
identification {for example, First namo . First name
your driver’s license or G gorge
passport). Middle namd Mbddle name
8ring your picture rowitz
identification to your meeting ~ Lest name tast name
with the trustee.
Suffix (Sr.. JJ; ) Suftix (Sr., Jr., U, (1)
! .
2. All other names you
have used In the last 8 Frsiname Fesiname
years
Include your married or Middle name] Middle name
maiden names.
Last name tast nama
i .
!
First name First nama
Middle name Migdle name
Last name Lasl name

3. Only the last 4 digits of

your Social Security X -0 , X = XX
number or federal OR OR
Individual Taxpayer
ldentification number 9 ~ 0f ~ _ Ixx - xx -
(ITIN)
Official Form 101 Vélumary Patition for Individuals Flling for Bankruptcy page 1

Exhilpits pg: 152
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United States Bankruptcy Court ™

District of Hawaii
Notice of Bankruptcy T Tr P
Case Filing S T

: 03/09/2016 .
A bankruptcy case concerning Lt
the debtor(s) listed below was :

filed under Chapter 13 of the S

United States Bankruptcy SR

Code, entered on 03/09/2016 =

at 3:24 PM and filed on R

03/09/2016.

Leonard George Horowitz
P.O. Box 75104

Honolulu, HI 96778
808.946.6999

SSN /ITIN:

The bankruptcy trustee is:

Howard M.S. Hu
1132 Bishop Street, Suite 301

Honolulu, HI 96813
(808) 526-3083

The case was assigned case number 16-00239 to J udge Robert J. Faris.

In most instances, the filing of the bankruptcy case automatically stays certain collection
and other actions against the debtor and the debtor's property. Under certain
circumstances, the stay may be limited to 30 days or not exist at all, although the debtor
can request the court to extend or impose a stay. If you attempt to collect a debt or take
other action in violation of the Bankruptcy Code, you may be penalized. Consult a lawyer
to determine your rights in this case.

If you would like to view the bankruptcy petition and other documents filed by the
debtor, they are available at our Interner home page http://www.hib.uscourts.gov/ or at

https://ecfhib.circ9.den/cgi-bin/NoticeOfFiling. pl?87098 52(*” mﬁg pgﬁila'% 6
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Live Database Page 2 of 2

the Clerk's Office, 1132 Bishop Street, Suite 250, Honolulu, Hawaii 96813, , .

You may be a creditor of the debtor. If so, you will receive an additional notice from the
court setting forth important deadlines.

Michael B. Dowling
Clerk, United States
Bankruptcy Court

Eexhiipits Pg.
htps:/fecf.hib.cirg9.den/egizbinNatica@ Filing-p1 28709814 03/28/16 Page 15 of 973/9 2016



B1040 (Fprm.1040) (12/15)

{Instructions on Reverse)

ADVERSARY PROCEEDING COVER SHEET

ID\%sA_RvgcJﬁslﬁG Eo. g |

Tc0 Se-

PLAINTIFF(S) DEFENDANT(S)
e eapne HR2owtz and PAUL T. oA, JE., sqV K€
SHEZ\ KANS er.o& .

ATTORNEY(S) (FIrm Name, Address, Telephone No.) ATTORNEY(S) (Iif Known)

FASL . o TR

PARTY {Check One Box Only) PARTY (Check One Box Only)
Debtor U.S. Trustee Debtor U.S. Trustee
[:] Creditor D Trustee D Other Creditor D Trustee D Other

feec)osvre ; focgery

frovdent Wensters

CAUSE OF ACTION (Write a brief statement of cause of action, including all U.S. statutes involved.)
—rhet Cc:xwecstafﬁ of '?rq:e.’%—{—ng b.l

cRes foaud , favddlert Corces mentls) »
frespass o challels, unfir consomer debt

Sradulert (wrvng o) non -Judicia\

Coll ecrd e TZ’a:ﬁ\cesu

A complaint o determine the bility of a debt under 11 U.S.C.

n€air covtyetilion: decephive dale Aeraces,
NATURE OF SUIT d ’ 4

{Number up to S boxes with the lead cause of action as 1, first alternative cause as 2, second alternative cause as 3, etc.)
Note: Only a complaint including an obfecrion to discharge under 11 U.S.C.

§ 727 will defer the clerk's entry of the debtor’s discharge in bardauptcy.
3523 does not affect the of adi with ¢t {0 other debts.

FREP 7001(1) - Recovery of Money/Property
11— Recovery of money/property - § 542 tumnover of property
(112~ Recovery of money/property - § 547 preference

13 - Recovery of money/property - § 548 fraudulent transfer

14 - Recavery of money/proparty — other

5

FRBP 7001(2) ~ Validity, Priority or Extent of Lien
Oa- Validity, priority or extent of lien or other interest in property

FRBP 7001(3} - Approval of Sale of Property
31 - Approval of sale of property of estate and of a co-owner - § 363(h)

' FRBP 7001(3) - Objection/Revocation of Discharge
41 - Objection/revocation of discharge - § 727(c), (d), {e)

FRBP 7001(5} ~ Revocation of Confirmation
51 —Revocation of confirmation

FRBP 7001(6) - Dischargeability i
%:s ~ Dischargeability - § 523{a)(1), {14), (14A} priority tax claims
2 - Dischargeability - § 523(a)(2), false pretenses, false representation,
actual fraud
[:I67 - Dischargeability - § 523(a}{4), fraud as fiduciary, embezzlement,
larceny .

FRBP 7001(6) — Dischargeabiity (continued)
[C)61 - Dischargeability - § 523(a)(S), domestic support
68 - Dischargeability - § 523{a){6), wiltful and malicious injury
L 63 - Dischargeabliity - § 523(a)(8), student loan
Cl64 — bischargeability - § 523 (a)(15), divorce or separation obiigation
= (other than domestic support)
! 65 - Dischargeability — other

P 7001(7) -~ Injunctive Relief
1 - Injunctive refief — imposition of stay
72 —Injunctive relief - other

FRBP 7001(8) — Subordination of Claim or Interest
@81- Subordination of daim or interest

FRBP 7001(9) ~Declaratory Judgment
Co1- Declaratory judgment

FRBP 7001(10) ~ Determination of Removed Action
[Jo1 - Determination of removed claim or cause

Other

[CIss-sipa case - 15 US.C. §5 782aa et seq.

[CJoz-other {e.g. other actions that would have been brought In state court
If unrelated ta bankruptey case)

ntinued next column)
E Check if this case involves a substantive issue of state law

L] Check if this is asserted to be a class action under FRCP 23

ECheck if a jury trial is demanded in complaint

Demand: $ (5 million +

Other Relief Sought: “Po p1¥TY & BN .943\-.1-}07\{ demeges 5 specal demages o

TSI AVYD NTITED.

ERGCHIDIS P 155
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FiLED

Margaret (Dunham) Wille #8522

Attormney at Law .

65-1316 Lihipali Road - IGHAR 4 PH 3: 31

Kamuecla, l[{awaii 96743 .

Tel: 808-854-693 1 ‘ , A HEW

margaretwille@mac.com EER %H’,‘,%élﬁ?a{}gbﬁ?r‘
STATE OF 1LAWALl

Attorney for Defendants

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWALII

JASON HESTER. an individual
Plainuff.

CIV. NO. 14-1-0304

)
) (Other Civil Action)
v, )
)
LEONARD G. HOROWITZ. an ) DEFENDANTS’ EMERGENCY
individual: SHERRI KANE. an ) MOTION FOR STAY OF WRIT OF
individual; MEDICAL VERITAS ) EJECTMENT [HRCP 62(b)).
INTERNATIONAL, INC, a ) MEMORANDUM IN SUPPORT OF
Califomia nonprofit corporation; ) EMERGENCY MOTION .
THE ROYAL BLOODLINE OF ) EXHIBITS A AND B,
DAVID. a Washington Corporation ) DECLARATION OF ATTORNEY
Sole: JOHN DOES, 1-10. JANE ) MARGARET WILLE; NOTICE OF
DOES 1-10. DOE ENTITILS 1-10. ) NON-HEARING MOTION;
DOE PARTNERSHIPS 1-10, DOE ) CERTIFICATE OF SERVICE
GOVERNMENTAL UNITS 1-10. )
Defendants ) Judge: Honorable Melvin H. IF'ujino

Non-hearing motion

DEFENDANTS’ EMERGENCY MOTION FOR
STAY OF WRIT OF EJECTMENT [HRCP 62(b)]

COMES NOW Defendants/Counterclaimants LEONARD G. HOROWITZ, SHERRI KANE,
and THE ROYAL BLOODLINE OF DAVID (RBOD)', hereafter collectively referred to as
Defendants, by and through their attorney MARGARET WILLE. pursuant to Hawaii Rules of
Civil Procedure (HRCP) Rule 62(b) moves this Court for an cmergency stay of the Writ of

' MEDICAL VERITAS INTERNATIONAL, INC. (MV1) is a California based non-
profit that was RBODs lessee of the subject property. Given its limited interest in the subject
property, MV is not pursuing this Motion for a Stay or Alternatively Dismissal or a New

Trial.
Exhibit 29 .
. Exbilvits pg. 156

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-6 Filed 03/28/16 Page 17 of 47




Ejectment filed on March 1, 2016, that would otherwisc allow the Sheriff to ¢ject Defendants

and their belongings from their home.
Hawaii Rule of Civil Procedure 62(b) allows a stay of proceedings “when justice so requires.”

In light of Defendant Horowitz’s filing of bankruptcy on March 10. 2016 which requircs an
autornatic stay of these proceedings, and Plaintiff's Counscl’s failure to cxecute the Writ of
Ejectment properly in violation of Defendants™ due process rights. Further there is scheduled on
March 26, 2016, a hearing on Defendants® HRCP Rule 62(d) motion for a stay pending an appeal

in this case.

In the event this Court prefers to rule on this motion following a hearing. this matter can be
taken up at the hearing now scheduled on April 21. 2016 regarding Defendants”™ Motion for A
Stay Pending the Appcal to the Intermediate Court of Appeals.

Respectfully submitted.

/u Mw DATED: Waimca, HI. 96743 March 14, 2016

MARG ET WILLE

Attorney for Defendants — Counterclaimants - Appellants

Hester vs Horowitz Civ. 14-1-0304. DEFENDANTS' EMERGENCY MOTION FOR STAY OF
WRIT OF EJECIMENT

Exhibits pg. 157
Exhibits Pg. 157
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Margaret (Dunham) Wille #8522
Atlorney at Law

65-1316 Lihipali Road

Kamuela. Hawaii 96743

Tel: 808-854-6931
margaretwille@mac.com

Attorney for Defendants

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWAH

JASON HESTER, an individual
Plaintiff,
v,

LEONARD G. HOROWITZ. an
individual; SHERRI KANE, an
individual: MEDICAI. VERITAS
INTERNATIONAL, INC, a
California nonprofit corporation;
THE ROYAL BLLOODLINE OF
DAVID, a Washington Corporation
Sole: JOHN DOES, 1-10, JANE
DOES 1-10, DOL ENTITILS 1-10.
DOE PARTNERSHIPS 1-10. DOE
GOVERNMENTAL UNITS 1-10.
Defendants

e T g gl g W W SR N N

CIV. NO. 14-1-0304
(Other Civil Action)

MEMORANDUM IN SUPPORT OF
DEFENDANTS® EMERGENCY
MOTION FOR STAY OF WRIT OF
EJECTMENT [IIRCP 62(b)]

Judge: Honorable Melvin 11. Fujino

Non-hearing motion

MEMORANDUM IN SUPPORT OF
DEFENDANTS’ EMERGENCY MOTION FOR
STAY OF WRIT OF EJECTMENT [HRCP 62(b)]

This Memorandum in written in support of Dcfendants/Counterclaimants LEONARD G.
HOROWITZ.. SHERRI KANE. and THE ROYAL BLOODLINE OF DAVID (RBOD)'.

Emergency Motion for Stay of the Writ of Ejectment filed on March 1. 2016.

Hawaii Rulc of Civil Procedure 62(b) allows a stay of proceedings “when justice so requircs.”

' MEDICAL VERITAS INTERNATIONAL. INC. (MVI) is a California based non-
profit that was RBOD's lessee of the subject property. Given its limited interest in the subject

property, MV1 is not pursuing this Motion for a Stay.

Exshilpits pg. 1568
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In light of Defendant Horowitz’s filing of bankruptcy on March 9, 2016, which requires an
automatic stay of these proccedings. and Plaintiff's Counsel's failure to execute the Writ of
Ejectment properly in violation of Defendants” due process rights, this motion is just. Further
there is scheduled on March 26. 2016, a hearing on Defendants® HRCP Rule 62(d) motion for a
stay pending an appcal in this case.

Specifically HRCP Rule 62(b) provides:

(b) Stay on motion for new trial or for judgment. In its discrction and
on such conditions for the security of the adverse party as are proper, the
court may stay the exccution of or any proceedings to enforce a judgment
pending the disposition of a motion for a new trial or to alter or amend a
judgment made pursuant to Rule 59. or of a motion for relief from a
Judgment or order made pursuant to Rule 60, or of a motion for judgment in
accordance with a motion for a directed verdict made pursuant 1o Rule 50.
or of a motion for amendment to the findings or for additional findings
made pursuant to Rule 52(b), or when justice so requires in other cases
until such time as the court may fix. (emphasis added)

1. EXECUTION OF THE WRIT OF EJECTMENT IS REQUIRED TO BE STAYED PENDING
DISPOSITION OF DEFENDANT HOROWITZ'S BANKRUPTCY PROCEEDING.
NO. 16-00239, ADVERSARIAIL. PROC. NO.16-90015.

The federal Bankruptey Code Chapter 1. Section 362 imposes an automatic stay upon
proceeding against a debtor, including “any act to obtain possession of property of the estate or
of property from the cstate or 1o exercise control over property of the estate™. Section 362

specifically provides:

(a) Except as provided in subscction (b) of this section®. a petition filed under section
301, 302, or 303 of this title. or an application filed under scction 5(a)(3) of the Securities
Investor Protection Act of 1970, operates as a stay. applicable to all entities, of - (1) the
commencement or continuation, including the issuance or employment of proccss. of a
judicial, administrative, or other action or proceeding against the debtor that was or could
have been commenced before the commencement of the casc under this title. or to
rccover a claim against the debtor that arosc before the commencement of the case under
this title; (2) the enforcement, against the debtor or against property of the estate, of a
Judgment obtained before the commencement of the case under this title: (3) any act to
obtain posscssion of property of the estate or of property from the estale or 1o exercise

2 . . . . . . - .
“ Subsection (b) concern criminal cases and civil cases related to domestic family matters,
and is therefore not relevant to this action.
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control over property of the estate; (4) any act to create, perfect. or enforce any lien
against property of the cstate; (5) any act to create, perfect. or enforce against property of
the debtor any lien to the extent that such lien secures a claim that arose before the
commencement of the case under this title; (6) any act to collect, asscss. or recover a
claim against the debtor that arose before the commencement of the case under this title:
(7) the setoff of any debt owing 10 the debtor that arosc before the commencement of the
case under this title against any claim against the debtor. . . .
This automatic stay is truly "automatic,” in that it 1akes cffect instantly upon the filing of a
bankruptcy petition and is effective against most entities. including the debtor and regardless of

whether the entity is awarc of the filing.

Defendant Lconard Horowitz filed for bankrupicy on March 9. 2016. BANKRUPTCY NO.
16-00239, ADVERSARIAL PROC. NO.16-90015. On March 10, 2016, the Notice of
Bankruptcy Case Filing was filed in this case. (Exhibit A)

2. THIS CASE SHOULD ALSO BE STAYED BECAUSE THE PROCESSING OF THE
MARCH 1, 2016 FILED WRIT OF EJECTMENT HAS BEEN CARRIED OUT IN A
MANNER THAT VIOLATES DEFENDANTS’ DUE PROCESS RIGHTS

Section One of the Fourtcenth Amendment to the United States Constitution provides:
“IN]or shall any State deprive any person of life, liberty, or property, without due process

of law™,

In RE KEKAUOHA-ALISA. Bankr. Count, D. Ilawaii 2012, the Bankruptcy Court, improper
service of cjectment notices was ruled to have damaged the debtors, for which [the Court)
granted the defaulting partics compensation for damages along with treble damages for wrongtul

debt collection practiccs.

Plaintiff’s attorney. Stephen Whittaker, has violated Defendants’ duc process rights by
failing to follow the proper procedures for cxecuting a writ of ejectment. A writ of ¢jectment is
handled by the Sheriff"s Department, not by the party’s attorney. Once the Sheriff's Department
processes the Writ. the SherifI"s then meets with those occupying the premises and arrangements

are made for their removal. That did not happcen in this case.

* In re Shapiro, 124 B.R. 974,981 (Bankr. E.D. Pa. 1991)
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Furthermore it is appropriate to serve a copy of the proposed Writ on the opposing party’s
counsel, and once signed by the Court or Clerk, a copy of the Writ should be served upon the

opposing party’s counsel.

In this case Plaintiff’s attorney submitied the Writ on or about February 29. 2016. and
obtained the stamped signature of the Clerk on the proposed Writ of Ejectment on March |,
2014. No copy was forwarded to the opposing party’s counsel, and no copy was delivered for
processing to the SherifT for processing. Instead on or about Saturday March 12, 2016, a copy
of the Wrii ol Ejectment was posted on the gate to the subject property. A copy of the posted
Writ is attached as Exhibit 8. Only the name and address of Attorncy Stephen Whittaker was on
the document. This action caused Defendants severe distress, believing that perhaps the Writ was

posted by the Sheriff and that they would be ejected immediately.

Respectfully submitted.

DATED: Waimca, HIl, 96743 March 14. 2016

Attorney for Defendants — Counterclaimants - Appellants

Hester vs Horowitz Civ. 14-1-0304, MEMORANDUM IN SUPPORT OF DEFENDANTS®
EMERGENCY MOTION FOR STAY OF WRIT OF EJECTMENT

Exhilits pg: 1611
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LEONARD G. HOROWITZ, Pro se
13-3775 Pahoa-Kalapana Road
Pahoa, HI 96778

Email: editor@medicalveritas.org
808-965-2112

Fxh

— . —

FIRST CIRCUIT' COURT
STATE 2 HAWAL

FllLch

WEHAR 10 PH 2:37

F.OTARET

EX OFFICIO CLink

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWAII

JASON HESTER, an indfvidual
Plaintiff,
v.

LEONARD G. HOROWITZ, an
individual;, SHERRI KANE, an
individual; MEDICAL VERITAS
INTERNATIONAL, INC, a
California nonprofit corporation; THE
ROYAL BLOODLINE OF DAVID, a
Washington Corporation Sole; JOHN
DOES, 1-10, JANE DOES 1-10, DOE
ENTITIES 1-10, DOE
PARTNERSHIPS 1-10, DOE
GOVERNMENTAL UNITS 1-10.
Defendants

~

R s i S SV N S L S ) S L SEP J N J W  W)

CIV.NO. 14-1-0304
(Other Civil Action)

NOTICE OF BANKRUPTCY CASE
FILING; CERTIFICATE OF SERVICE

Judge: Honorable Melvin H. Fujino
Hearing date: None

Time of hearing: None
Date of Trial: None

NOTICE OF BANKRUPTCY CASE FILING

Defendant/Counterclaimants LEONARD G. HOROWITZ, Overseer for THE ROYAL
BLOODLINE OF DAVID (RBOD), hereby notices the Court and all interested parties of
United States Bankruptcy Court Filing of Chapter 13 Case No. 16-00239, and related
Adversary Proceeding No. 16-90015; as evidenced by attachments “A” and “B.”

An automatic stay of this case is required under 11 USC § 362(a).
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I attest under pains and penalties of perjury that the foregoing is true, and that my bankruptcy filing

was administered in good fai

Dated: Honolulu Hi.

Leonard G. Horowitz
Parties Noticed hereby:

STEPHEN D. WHITTAKEEF
(Attorney for JASON HES]
73-1459 Kaloko Drive
Kailua Kona, H1 96740
808-960-4536

JUDGE RONALD IBARRA
THE CIRCUIT COURT OF
STATE OF HAWAII
79-1020 Haukapila Street
Kona, HI 96750

JUDGE MELVIN FUJINO
THE CIRCUIT COURT OF
STATE OF HAWAII

79-1020 Haukapila Street,

Kona, Hl 96750

th.

rch 10, 2016

2 (2191)
FERin Civ. No. 14-1-0304)

'HE THIRD CIRCUIT

'HE THIRD CIRCUIT

MARGARET (DUNHAM) WILLE (8522)

Attorney at Law
65-1316 Lihipali Road
Kamuela, Hawaii 96743
Tel: 808-854-6931

PAULJ. SULLA, JR (#5398
Attorney at Law

)

(Attorney for JASON HESTER in Civ. No. 05-1-0196)
106 Kamehameha Avenug, Ste. 2A

Hilo, HI 96720

U.S. Bankruptcy Couri- Hawaii #16-00239 Dkt# 16-6 Filed 03/2

3
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United Stales Bankrupicy Count for the: ‘

District of
(Stalg) s
Case numbar i kncwmy: Chenter you ara filing under: SRVEILY t.C,U:Jn!
0 cnapter? TN B n-ﬂ-l!'}i.:!
239 = o
- UK g(gg:“'}j wiv B -9 P s i an
e _ amended filing
| M e bins
L
Official Form 101

Voluntary Petition for Individuals Filing for Bankruptcy 12115

The bankruptcy forms use you and Debtor 1 to refor to a dehtor fiting alone. A married couplo may file a bankruptcy case togethor—called a
Joint case—and In joint cases, these forms yse you to ask for Informaticn from both debtors. For exampta, If a form asks, “Do you own a car,”
the answer would be yes if oither debtor owns a car. When Information Is needed about the Spouses soparately, the form uses Debtor 1 and

Debtor 2 to distinguish botween them. In joint cases, one of the Spouses must report infermation as Debtor 1 and the other as Debtor 2 The
Same person must be Debtor 7 in all of the fbrms.

8e as complete and accurate as possible. if lwo mamied people are filing together, both are equally responsibie for supplying correct
information. If more space is needed, attach|a saparate shoet to this form. On the top of any

additional pages, write your name and case number
{il known). Answer every question.
4 ldentify Yourseif
About Debtor 1: Abcut Debtor 2 {Spouse Only in a Joint Casge):
1. Your full name
Write the name that is on your Leonard
govemmenl-issued picture = =y
idantification {for example, st name . = name
your driver's license or G Borge
passport). Middle namé Middla name
8ring your piclure Hadr witz
identificotion to your meeting  Last name Last namo
with the trustee.
Suffix (Sr., JE, 1, 1) Sufix (Sr., Jr., 1, 1))
2. All other names you
have used in the last 8 First name Frslname
years
include your married or Middie name! Middie name
maiden namas.
Last name Last nama .
First name Firsl name
Middla name Middle name
Last name Last name
3. Only the last 4 digits of
your Soclal Security X~ 0 - —_ VX = XX -
number or faderal OR OR
Individual Taxpayer
Identification number 9xx ~ ot - S 9xx - x -
(ITIN)
Official Form 101 V&lumary Petition for Individuals Filing for Bankruptcy page 1

| Extiiie pg. 164
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leonardhorowitz1
Rectangle


Notice of Bankruptcy
Case Filing

A bankruptcy case concemning

the debtor(s) listed below was
filed under Chapter 13 of the
United States Bankruptcy
Code, entered on 03/09/2016
at 3:24 PM and filed on
03/09/2016.

Leonard George Horowitz
P.O. Box 75104

Honolulu, HI 96778
808.946.6999

SSN /ITIN:

The bankruptcy trustee is:

Howard M.S. Hu

1132 Bishop Street, Suite 301

Honolulu, HI1 96813
(808) 526-3083

United States Bank:ru.lptcyw(”'.fourtw "

District of Hawaii

 03/09/2016

The case was assigned case number 16-00239 to Judge Robert J. Faris.

In most instances, the filing of the bankruptcy case automatically stays certain collection
and other actions against the debtor and the debtor's property. Under certain
circumstances, the stay may be limited to 30 days or not exist at all, although the debtor
can request the court to extend or impose a stay. If you attempt to collect a debt or take
other action in violation of the Bankruptcy Code, you may be penalized. Consult a lawyer
to determine your rights in this case.

If you would like to view the bankruptcy petition and other documents filed by the
debtor, they are available at our Jnternet home page hitp://www.hib.uscourts. gov/ or at

https://ecf hib.circ9.dcn/cgi-bin/NoticeOfF iling.pl78 7098

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 16-6 Filed 03/28/16 Page 26 of 47
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Live Database Page 2 of 2

the Clerk's Office, 1132 Bishop Street, Suite 250, Honolulu, Hawaii 96813, , .

You may be a creditor of the debtor. If so, you will receive an additional notice from the
court setting forth important deadlines.

Michael B. Dowling
Clerk, United States
Bankruptcy Court

Exxbrilpits pg. 165
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B1040 (F_orm.104o) (12/15)

ADVERSARY PROCEEDING COVER SH

(Instructions on Reverse)

EET

Io\gsﬁvgﬁewe Eo. g

PLAINTIFF(S) DEFENDANT(S)
leEoMRo eEpe Herpute and PAL T. oa, ge. , Asay Aasrem_
SHezR\ KANS e & -

ATTORNEY(S) (Firm Name, Address, Telephone No.)

17?06&.—

ATTORNEY(S) (If Known)
FACL T sows , Te.

PARTY (Check One Box Only) PARTY {Check One Box Only)
Debtor U.S. Trustee Debtor U.S. Trustee
D Creditor D Trustee L—_] Other @ Creditor D Trustee D Other

—Thet Cwnvcr_suan of Froper
foeec)osuce; Focgery
fravdnent -\'wa«s%rs , ftespzas o

CAUSE OF ACTION (Write a brief statement of cause of action, including all U.S. statutes involved.)
4H‘l'e:s: -ﬁab

coll et op Aachces un@&f‘ cortyetilion: A

by Sredulent (wroeg o)
feavdilent corces meﬂ*é) »
Qha\\e,\s vrfRir consumer debk

noN J\/d\('.\'é\

A complaint te determine the dischareeabili
FRBP 7001(1) — Recovery of Money/Property
11~ - Recovery of manay/property - § 542 tumover of property
[-112 - Recovery of money/property - § 547 preference
=2] 13 - Recovery of maney/property - § 548 fraudulent transfer
| {14 - Recovery of money/property - othar
o

FRBP 7001(2) - Validity, Priority or Extent of Lien

21 - validity, priority or extent of lien or other interest in property

a debt under 11 US.C.

FRBP 7001(3) - Approval of Sale of Property
31 - Approval of sale of property of estate and of 2 co-owner - § 363(h)

FRBP 7001(4) — Objection/Revocation of Discharge
41 - Objection/revocation of discharge - § 727(c), (d), {e}

FRBP 7001(S} — Revocation of Confirmation
51 —-Revocation of confirmation

FRBP 7001(6} ~ Dischargeability

%25 - Dischargeability - § 523{a)(1), {14), (14A) priority tax claims

2 - Dischargeability - § 523(a)(2), false pretenses, false representation,
actuai fraud .

OJs7 - Dischargeability - § 523{a}(4), fraud as fiduciary, embezzlement,

{arceny

{pontinued next column)

NATURE OF SUIT
(Number up to 5 boxes with the lead cause of action as 1, first altern
Note: Only a complaint including an objection to discharge under 11 U.S.C. § 727 will defer the cleri’s enn-y of the debtor’s discharge in hendoruptcy.

geph_jl’a;\_(;_,_é___;z@__

ative cause as 2, second aiternative cause as 3, etc.)

523 does not affect the e withr
EFRBP 7001{6) — Dtsd'nargeabi!ity {continued}
161 - Dischargeability - § 523(2){(5), domestic support
[Jes -~ ~ Dischargeability - § 523{a){6), wiltful and malicious injury
L]e3 - Dischargeatllity - § 523(2)(8), student loan
{164 - Dischargeability - § 523 (a){15}, divorce or separation obligation
s {other than domestic support)
65 — Dischargeability — other

@P 7001(7) - Injunctive Refief
1

'ct 10 other debts.

= Injunctive relief ~ impaosition of stay
72 = Injunctive relief — other

FR8P 7001(8) — Subordination of Claim or Interest
81- Subordination of daim or intarast

FRBP 7001(9) — Declaratory Judgment
91 -~ Declaratory judgment

FRBP 7001(10) - Determination of Removed Action
01 - Determination of removed claim or cause

Other

[Css-sipa Case - 15 U.S.C. §5 78aaa et seq.

DOZ —Other {e.g.other actions that would have been brought in state court
if unrelated to bankruptey case)

ECheck if this case involves a substantive issue of state law

L Check if this is asserted to be a class action under FRCP 23

acheck if a jury trial is demanded in complaint

Demand: $ (5 mitlion -+

Other Relief Sought: ’Po pitiv e 2nd 9”1&’:‘«/‘}0{\{
I AVO NTED.

demages 5 special demages f3¢

EpSHNIG Pg: 167
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ISSUED

Step.. .eﬁ L. Whittaker, AAL (SBN #2191)
73-1459 Kaloko Drive

Kailua Kona, HI 96740 MEHAR -1 PHWmdS
Phone: 808-960-4536

S MOCK CHE, GLERK
Attorney for Plaintiff 'll.'iilRD CIRC URT
Jason Hester . STATE OF HA\'IAII

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
STATE OF HAWAII

.nSON HESTER, an individual, Civil No. 14-1-0304

(Other Civil Action)
Plaintiff

WRIT OF EJECTMENT;

VS,

RETURN OF SERVICE ON WRIT

LEONARD G. HOROWITZ, an OF EJECTMENT

individual, SHERRI KANE, an
individual; MEDICAL VERITAS
INTERNATIONAL, INC., a California
nonprofit corporation; THE ROYAL
BLOODLINE OF DAVID, a
Washington Corporation Sole; JOHN
DOES 1-10; JANE DOES 1-10; DOE
PARTNERSHIPS 1-10; DOE
CORPORATIONS 1-10; DOE

; ENTITITES 1-10 and DOE

l GOVERNMENTAL UNITS 1-10,

z

1

Defendants.

WRIT OF EJECTMENT;RETURN OF SERVICE ON WRIT OF EJECTMENT
f e e e AR AL RN AT ORI VILE UN WIUL OF RJECIMENT

! THE STATE OF HAWALI

TO: THE DIRECTOR OF PUBLIC SAFETY OF THE STATE OF HAWALJ,
HISHER DEPUTY, THE CHIEF OF POLICE OF THE HAWAII POLICE
DEPARTMENT, OR HIS DEPUTY, OR TO ANY POLICE OFFICER OF THE

|huo!y certify that this i: o full, trve and cosvect

cﬂﬂ’&. J ) in this office.

Ciariz, Third Cireit Court, State of Howal

— Exhrilits pg. 168
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COUNTY OF HAWAII OR PERSON AUTHORIZED BY THE LAWS OF THE
STATE OF HAWAN.

F\M Jodqrnan - Cled - 3Q0- 2O\
Pursuant to the Qeder Gron teantent—And Benying-tn-Part Rleintits-MotionKq
M@&ﬁg&m—fﬂmin. Plaintiff JASON HESTER is entitled to the issuance of a

Writ of Ejectment against the above-named Defendants LEONARD G. HOROWITZ, an
individual; SHERRI KANE. an individual; MEDICAL VERITAS INTERNATIONAL,
INC,, a California nonprofit corporation; THE ROYAL BLOODLINE OF DAVID, a
Washington Corporation  Sole; JOHN DOES 1-10; JANE DOES 1-10; DOE
PARTNERSHIPS 1-10; DOE CORPORATIONS 1-10; DOE ENTITITES 1-10 and DOE
GOVERNMENTAL UNITS 1-10 for possession of the premises located at 13-3775 Pahoa
Kalapana Road, Pahoa, Hawaii 96778-7924, TMK Nos. (3) 1-3-001:049 & 043.

THEREFORE, EFFECTIVE IMMEDIATELY, FROM THE ISSUANCE DATE
OF THIS WRIT, YOU ARE COMMANDED TO REMOVE the said above-named
Defendants LEONARD G. HOROWITZ, an individual; SHERR] KANE, an individual;
MEDICAL VERITAS INTERNATIONAL, INC., a California nonprofit corporation; THE
ROYAL BLOODLINE OF DAVID, a Washington Corporation Sole; JOHN DOES 1-10;
JANE DOES 1-10; DOE PARTNERSHIPS 1-10; DOE CORPORATIONS 1-10; DOE
ENTITITES 1-10 and DOE GOVERNMENTAL UNITS 1-10 and all persons holding
under or through said Defendants from the premises above-mentioned, including their
personal belongings and properties, and put Plaintiff JASON HESTER, or his nominee, in
full possession thereof; and make due return of this Writ with what you have done endorsed
thereon.

Dated: Kealakekua, Hawaii FEB 29 e

MELVIN H. FIINO (SEAL)

JUDGE OF THE ABOVE-ENTITLED COURT

Re: Civil No. 14-1-0304; Juson Hester v. Leonard G. Horowitz, et al.; Writ of Ejectment;
Return of Service on Writ

[\
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Margaret (Dunham) Wille #8522
Attorney at Law

65-1316 Lihipali Road

Kamuela, Hawaii 96743

Tel: 808-854-6931
margarctwille@mac.com

Attorney for:
Defendants/Counterclaimants

Leonard G. Horowitz, Sherri Kanc and
the Royal Bloodline of David. et. al.

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWAII

) CIV. NO. 14-1-0304

JASON HESTER, an individual ) (Quiet Title)
)

Plaintiff/Counterclaim Defendant

V. )

- ) DECLARATION OF ATTORNEY
LEONARD G. HOROWITZ, an

individual: SHERRI KANE. an
individual; MEDICAL VERITAS
INTERNATIONAL, INC. a
California nonprofit corporation: THIE
ROYAL BLOODLINE OF DAVID. a
Washington Corporation Sole; JOHN
DOES, 1-10. JANE DOES 1-10, DOE
ENTITIES 1-10. DOE
PARTNERSHIPS 1-10, DOE
GOVERNMENTAL UNITS 1-10.

Defendants/Counterclaimants

) MARGARET D. WILLE

) FOR DEFENDANTS' EMERGENCY
) MOTION FOR STAY OF WRIT

) OF EJECTMENT

) [HRCP 62(b)]

)

)

) JUDGE: Honorable Melvin H. Fujino

)

) Non-hearing motion

)
)

DECLARATION OF ATTORNEY MARGARET D. WILLE FOR DEFENDANTS’
EMERGENCY MOTION FOR STAY OF WRIT OF EJECTMENT |[HRCP 62(b)}

Exhibits pg. 170
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I, MARGARET (DUNHAM) WILLE, under pain of perjury of law, do hereby

state and declare as follows:

1) T'am an individual over the age of twenty-one (21) years, a resident of the State and

County of Hawai‘i.

2) [am licensed to practice law before the Courts of Hawaii.

3) Asof June 29, 2015. 1 have been the altorney for Defendant-Appellants LEONARD
G. HOROWITZ and THEE ROYAL BLOODLINE OF DAVID and am represcnting
these Defendants in the appeal of the Circuit Court’s Fourth Amended Final

Judgment dated June 19, 2015.

4) Ideclare that Exhibit “A™ is a true and correct copy of the Notice of Bankruptcy
filed in Civ. No. 14-1-0304 on March 10, 2016.

5) Ideclare that Exhibit “B™ is a true and correet copy of the Writ of Ejectment posted
on the subject property on or about March 12, 2016
6) All statcments made in the accompanying Motion and Memorandum are true and

correct to the best of my knowledge and belief.

FURTHER DECLARANT SAYETH NAUGHT
This Declaration is based upon my personal knowledge and | am competent to

testify as to the truth of the statements contained herein.

Dated: Waimea Hawaii: March 14. 2016

o et WL

MARG/KJ(LI (DUNHAM) WILLE
Attorney for Dcfendants

[.LEONARD G. IIOROWITZ and

THE ROYAL BILOODLINE OF DAVID.

Hester. vs. Horrowitz Civ. No. 05-1-0196: Declaration of Attorney Mar ‘garet Wille For,
DEFENDANTS® EMERGENCY MOTION FOR STAY-OF WRIT OF EJFCTMLNT [HRCP
62(b))

Exhiits pg. #7/1
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Margaret Wille #8522
Attorney at Law
65-1316 Lihipali Road
Kamuela, Hawaii 96743
Tel: 808-854-6931
margaretwille’@mac.com

Attorncy for:
Defendants/Counterclaimants

I.conard G. Horowitz. Sherri Kane. and

the Royal Bloodline of David

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
STATE OF HAWAII

JASON HESTER, an individual
Plaintiff/Counterclaim Defendant

V.

LEONARD G. HOROWITZ. an
individual; SHERRI KANE, an
individual: MEDICAL VERITAS
INTEERNATIONAL, INC, a
California nonprolit corporation;
THE ROYAL BLOODLINE OF
DAVID, a Washington Corporation
Sole; JOIIN DOES, 1-10, JANE
DOLS 1-10, DOE ENTITIES 1-10,
DOE PARTNERSHIPS 1-10, DOE
GOVERNMENTAL UNITS 1-10.

Defendants/Counterclaimants

)
)
)

et N N N’ N’

)
)
)

R . A g

CIV. NO. 14-1-0304
(Quiet Title)

NOTICE OF NON-HEARING MOTION
DEFENDANTS” MOTION DEFENDANTS®
EMERGENCY MOTION FOR STAY OF WRIT
OF EJECTMENT [HRCP 62(b)] )

JUDGE: Honorable Melvin Fujino

NOTICE OF NON-HEARING MOTION

TO:

Exhibits pg. 172
Exhibits Pg. 172
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STEPHEN D. WHITTAKER
Atlorney at Law

73-1459 Kalokeo Drive
Kailua Kona. HI 96740
808-960-4536

Attorney for Jason Hester

YOU ARE HEREBY NOTIFIED that the undersigned has filed with the above-captioned
court the DEFENDANTS® EMERGENCY MOTION FOR STAY OF WRIT OF
EJECTMENT [HRCP 62(b)]. with associated filings.

Hawaii Rules of Circuit Courts Rule 7(b) provides that

“Any opposition to a non-hearing motion shall be filed
and served no later than 10 days after the service date
indicated on the certificate of service accompanying the
motion or no later than 12 days after the service date if the
motion is served by mail”.

DATIED: Waimea, Hl, 96743 March 14, 2016

Moo Uil

MARGARET WI)LE. Attorncy for Defendants
LEONARD G. HOROWI”I/ SHERRI KANE:
and THE ROYAI BLOODLINE OF DAVID, et. al.

Jason Hester. . Plaintiff v. Leonard G. Horowitz et al. Defendants; Civ. No. 14-1-0304 NOTICE OF
NON-HEARING EMERGENCY MOTION FOR STAY.

Exhibits pg. 173
Exhibits Pg. 173
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Margaret (Dunham) Wille #8522
Attorney at Law

65-1316 Lihipali Road

Kamuela, Hawaii 96743

Tel: 808-854-6931
margaretwille@mac.com

Attorney for Defendants

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
KONA DIVISION, STATE OF HAWAII

JASON HESTER. an individual
Plaintiff,
v,

LEONARD G. HOROWITZ, an
individual; SHERRI KANE, an
individual; MEDICAL, VERITAS
INTERNATIONAL, INC. a
California nonprofit corporation; THE
ROYAL BLOODLINE OF DAVID. a
Washington Corporation Sole; JOIIN
DOLS, 1-10, JANE DOES 1-10. DOE
ENTITIES 1-10, DOE
PARTNERSHIPS [-10. DOL:
GOVERNMENTAL UNITS 1-10.
Defendants

Nt ot Nt Nt vt gttt bt il gt et st vt St vt vt

CIV.NO. 14-1-0304
(Other Civil Action)

CERTIFICATE OF SERVICE
DEFENDANTS’ EMERGENCY
MOTION FOR STAY OF WRIT OF
EJECTMENT [HRCP 62(b)].
MEMORANDUM IN SUPPORT,
EXHIBITS A and B, DECLARATION
OF MARGARET WILLE, NOTICE OF
NON-HEARING MOTION

Judge: Honorable Melvin H. Fujino

Non-Hearing Motion

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 14™ day of March, 2016, 1 served a true and
correct copy of the foregoing "NON-HEARING MOTION AND DECLARATION OF
ATTORNEY MARGARET D. WILLE FOR DEFENDANTS' EMERGENCY MOTION
FOR STAY OF WRIT OF EJECTMENT [IIRCP 62(b)]. Exhibits. Declaration of Atlorney

Margaret Wille”, by the method described below to:

Extrilvits pg:. 174
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—

STEPHEN D. WHITTAKER (2191) —_X___U.S. Mail, Postage Prepaid
73-1459 Kaloko Drive

Kailua Kona, HI 96740

808-960-4536

HONORABLE JUDGE MELVIN H. FUJINO

THE CIRCUIT COURT OF THE THIRD CIRCUIT

STATE OF HAWAII

79-1020 I1aukapila Street __X__Iland Delivery

///WM W/Z/

Margarct Witle

Attorney for Defendants.,

Leonard G. llorowitz, Sherri Kane and
The Royal Bloodline of David

Jason Ilester vs. Leonard . Horowitz ct al. Civ. 14-I -0304: Certificate of Service
DEFENDANTS® EMERGENCY MOTION FOR STAY OF WRIT OF EJIECTMENT,
MEMORANDUM IN SUPPORT OF DEFENDANTS' EMERGENCY MOTION FOR
STAY OF WRIT OF EJECTMENT [HRCP 62(b)], EXHIBITS, NOTICE OF NON-
HEARING MOTION, DECLARATION OF MARGARET WILLE

Exhibits Pg. 173
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item Amount

Fayment to Court Reporter Rudray

3 25.00
Tanouve for Copy of Transcript
TOTAL CTOSTS § 25.00

A true and correct itemized acccunting of these costis,
including relsvant invoices and receipts, is attvached as
Appendix k.

3. I have expendec

rt
b
[{H]
Fiy
)
|..l
i~
(@)
=
[
o
Q
o
Q
o
a]
03]
=
3

attorney work
and, pursuant to the Hawaii Rules cf Appellate Procedure Rule

(&), am ertitled to charges the fellowing amounts for this

appeal:
Activity Hours Amount
a. Correspondence, Interviews and 2.5 @ §__71%.09
Confer ences $275/hr
2. Obtaining & Reviewing Reccrds 5.4 g 3 245.60
$175/hr
¢. Legal Research 2.6 @ §..980.00
$i753/hx
d. Drafting 20.¢ @ $ 5747.350
$275/nr
€. Oral Argument (In-court) 0.09 8 $___G.G6¢
$275/hr
f. Other (Specify): Monitoring of 4,9 2 3 857.50
matter status and calculating $175/hr
cdates and deadlines
TOTAL FEES 39.4 $ 9,245

Attached hereto zs Rppendix B are hourly worksheerts,

prepared in zccordance with HRAP Form 8 and contemporaneocusl

Na. CAAP-13-06G00094 age 2

D
Scila v. Horowitz et al. REQUEST B m - 0 IMNSEL
IN SUSTORT OF L0578
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with the work performed as noted thereon and truthfully

reflecting the amount of work actually performed in the
representatlion of Appallee. Additional informetion including a

copy of the contract asuthorizing attorneys'

hereto as Rppendix “C”.

fees is attached

i, Peul J. Sulla, Jr., declare under penalty of law, as
crovided by HRAP Rule 52, that the foregoing is true and
correct.

Dated: This S9th dazy of March, 20:16 in Hile, Hawai:.
/s/ Pazul J. Sulla, J=z.

Paul J. Sulla, Jr.

Attcrney for Appellee

Faul J. Sulla, IIT
No. CARP-13-00000%4 ki
Sulle v, BHovewitz er @l RIGUEST "‘@ﬁﬁ"‘"‘“ Lii i)

IW SUPEORY OF MEN

U.S. Bankruptcy Court - Hawaii

#16-00239 Dkt # 16-6 Filed 03/28/16.
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HOURLY WORKSHEET {Non-Indigent Representation)

Appeliate Case Number: CAAP-15-0000094

¥
Case Name . Sulfla v. Horowitz

Date

Brief Dascription of Activity

Correspondence
Inlerviews &
Conferences

Obtaining &
Reviewing
Records

Legal
Research

Drafling

Oral
Argument
{in-court}

Other
(Specity)

2/23/2015

Conference w/ law clerk re: Notice of
Appeal; review deadlines and rules of
court

2

31272015

Delailed review of applicable rules of
Appellate Procedure; review Nolice of
Appcal for legal sufficiency; note ail
upcoming deadlines

31372015

Download request for transcript from coun
of appea! websile; conference with
paralegal re: transcript; lelephone call to
cour reporter

1)

3/6/2015

Legal research to determine if therg is 3
good legal basis for drafling a statement
contesting jurisdiction or motion lo dismiss

31272015

Telephone conterence with cour reporter
te: transcripls

41612015

Review upcaimning litigation lasks and
calendar items

471412015

Review iitigation calendar and deadline for
filing Answering brief. determine if
extiensions will be necessary

4/15f2015

Telephone conference with court reporter
e transcripts

4/20/2015

Locate/ print/ review pleadings filed thus
far

412312015

Read Hearing Transcript

HRAP Form 8a (09/10)

9%17799

o

EsIn
@@ WA

P
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HRAP P Ra (09710}

5/1/12015 Review Stalement of Jurisdiction; caiculate 2 2
deadline to conlest same; review grounds
for contesting same

511412015 Review matter status & upcoming dates 3
and deadlines

512612015 Review maller slatus & upcoming dates 3
and deadlines

5I28/2015 Locale/ print/ review Opening Brief and all 1.3
exhibils from JEFS

5129/2015 Telephone call to court clerk; review court 3
rules for requesling extension of time

6/56/2015 Review matter status & upcoming dates 5 3
and deadlines; Drafl Notice of Clerks
Extension of Time

6/8/2015 Locate/ print/ review court notices .3

6/15/2015 Review matter status & upcoming dates 3
and deadlines

6/17/2015 Locate/ prin/ review recent filings from 1.0
from JEFS

6/22/2015 Review matter stalus & upcoming dates 3
and deadlines

7/1012015 Review maller status & upcoming dates 3
and deadlines

7/29/2015 Draft Motion for Second Extension of Time 1.2
to File Answering Brief; confer w/ staff re:
same

7/30/2015 Review matler status & upcorming dates 5 .7 3
and deadlines; edit Motion for Extension of
Tine & file with JEFS; research rules &
law in support of same

713172015 Draft Opposition to Motion for Sanctions; 4 2.
confer wi slaff re; same; ¢-file same

&)

Exibpits Pg
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8/10/12015 Obtain/Review order granting extension of
time to file answering brief; confer w/ staff
re: same

8/11/2015 Review matler status & upcoming dates 3
and deadlines

811712015 Review matler status & upcoming dates 3
and deadlines

8/18/2015 Legal Research and dralting for Answering 2 2
Brief

872812015 Review Opening Brief for legal sufficiency; 2.4
continue drafting Answering Brief

8/3112015 Research cifation format for Court of 2 46
Agppeals; continue drafling Answering Brief

9/1/2015 Continue drafting Answering brief 4.4

9/4/2015 Review/Edit Answering Brief 1.7

9/8/2015 Continue Answering Brief edits,; e-file brief; 5 2
confer w! staff re: same

9/19/2015 Review matier siatus 3

9/21/2015 Cont. review of matter status & any further 3
dates & deadlines

9/25{2015 Review Reply to Answering Brief and
Exhibits; confer w/ slaff re: same

11/9/2015 Review matler status 3

11/18/2015 Set up clienYmatter details for integrated 2
liligation managemeant system

1172412015 Review matter status; determine if any oral 3
arguments will be scheduled

211972016 Obtain/Review summary order, confer w/ 2

staff re: same; calculate titne for filing
request lor_altorney fees; research rules &

HRAP Forn 8a (09/10)

&

Exchilits pg
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law re: same

3/312016

Confer wi/ staff re: Draft Declaration of
Fees & Costs; oblain & begin completing
Form 8 worksheet

3/1872016

Draft Umn_mqmzo,: of Fees & Costs; obtain
& begin completing Form 8 worksheet

31972016

Finalize Declaration of Fees & Costs and
Form 8; confer v// Stalf re: same

2.2

Sub-Total for this page

26

54

20,9

49

GRAND TOTAL

39.4 hours

HRAP Form 8a (09/10)

Exxilpits pg. 182
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ATFORNEY AT LAW

PAUL J. SULLA JR. aiawcorporatiON

2051 Kelantonaole Ave teiophione  {308) M33.360

Post Qiiffee Bax 3238 toosimibe  (ROR) Q33-3681

Hilo, Hawait, 29720 el psuila g alohenet
Saech 17 200

P oseph Saile i
PO Bes 1514
Haposaa, [TUa7 )

RE:  Sullivv, Horowitz, comumerctal lien removul

ATTORNEY-CLIENT FEE AGREEMENT

Dear Mr. Sulle:

Thank you for contacting this office relative to the above-referenced matter. | have
agieed to represent vou, P. Joseph Sulla 111, in o matter involving Sulla v. Horowitz, the remaoval
of & commereial lign,

These services may inelude advice and counsel; correspondence: setilement negotiations:
representation at court hearings, preparation of court documents and if possible, to obtain the best
resuits attainable that are acceptable to vou,

This Firm requests the sum of $ 1800.00 os an iniual retainer as payment on acceant in this
mater in order to provide legal services in connection with the above-referenced muiter. The
paviments received shail be applied agueingt aciuat legal services performed for the Client and for
costs and expenses incurred. The wtal charge Tor legal services, costs and expenses is presently
unasceriainable. Litigation expenses can substantinlly inerense and the retainer may again nced
to be replenished if you wish to continue.

You will be charged for legal services by Attorney Paul J. Sulla, Jr. at the hourly rate of
$275.00. You may be charged for paralegal services at the hourly rate of $95.00. Services rendered
by other legal assistants/assotiate attorneys who perform work under the supervision of the attorne:
will be $150.00 per hour vr otherwise discassed with you prior to their engagement.

ft is understood that the hourly charges fnchide but are not Yimited to: corresponderce,
telephene conferences, office canierences, fegal research, depositions, review of file materials and
documents sent or received, preparation for trials, cowrt appewrances, drafting of pleadings or
mstraments, and office memoranda. The Firm reserves the right to increase its hourly rate from time
"0 time as expenses of the olfice operations increase and/or in the event that interim billings have not
been paid as agreed. We will give you notice ol such an increase prior o its effective date.

A\ Fesibiis pe. 189
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Attorney Cliznt Agreement
3714

nage 2

Interim billing may be submitted to the Client from time to time to replenish the retainer
amount in the event the time charged by the Firm reduces this initial payment held on account. Al
interim billings shall be due and payable upon receipt unless otherwise stated. Failure to pay interim
billings promptly will permit the Firm, after notice to the Client, to terminate its representation of the
Client and Client agrees to cooperate with Firm to aliow Firm to withdraw as counse! for Client in
any court action upon request of Firm.

The Client agrees w assume and pay for all out-of-pocket disbursements incurred in
connection with this matter; e.g.; filing fees, witness [ees, travel, sheriff and constable fees, expenses
ol depositions. investigative expenses and incidental expenses. The Firm agrees to obtain the
Client's prior approval before incurring any disbursement in excess of $300.

Further, in the event the Firm has completed its services with regard to its representation of
Client, vou will be charged interest on the remaining unpaid balance at the rate of one (1%) percent
per month which is twelve (12%) percent per year. It Client fails to make final payment to Firm after
120 days from termination of Firm's services. Client agrees to execute a Note to Firm for the unpaid
nalance at rate of twelve (12%) percent per year and a Mortgage secured by the subject property.
apon request of Firm,

in some cases, the Courl requires an adverse party to pay part of the attorney's fees and costs
incurred by the Client. in that event, we will make every effort, at your expense. to enforce the
provision and to assist you in the reimbursements ol the fees and costs incurred by vou. However,
you are obligated to pay the fces and costs as set forth in this letier. We will reimburse you il we
receive payment {rom the adverse party.

In the event that, upon cither the completion ol the within matter or the termination of the
Firm's representation of this Cliont, the total charge for legal services performed by the Firm shali be
less than the amount of any retainer payment on account paid by the Client, the balance of any
retainer shall be refunded to the Client by the Firm.

While we make no guarantee of the successful cenclusion to your case, the attorneys of this
Firm will use their best effort on your behalf. I wiil be the attorney primarily responsible for this
malter. However, other members of this Firmi, as well as an altomey not associated with this firm,
may also work on part of vour matter. It is understood that you will extend all members of this Firm
your full cooperation. It is also understood that the Firm will not settle or compromise this matter
without vour consent.

Expilpits pg. 1864
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Attomey Client Agreement
3N7N4
page 3

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, PLEASE
CONSULT WITH INDEPENDENT LEGAL COUNSEL.

We, the Client and the Firm, have read the above Attorney/ Client Fee Agreement on the date
indicated below, and understand the terms, and both have signed it as a free act and deed.

Date:;l/[?!,k( %\'

/P/fOSEPH SULLA HI (Client)

PXUL J. SULLA, JR. (Firm)

I hereby acknowledge receipt of a copy of the above agreement.

Th)er

wosfpﬂ SULLA Il

By:

Exhibits pg. 18
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CERTIFICATE OF SERVICE

I hereby certify that I am over the zge of

[¢}]

ighteen,
0t & party to the within acticon and that the foregoing

document (g} :

REQUEST AND DECLARATION OF COUNSEL FOR ATTORNEYS’ FEES AND
COSTS; APPENDIX “AN-“"C”; CERTIFICATE OF SERVICE

was duly served upen the following by mailing a copy of

same via the Judicial Electronic Filing System and the U.S.

Postal Service, postage prepaid at the U.S. Post Office in

-

-

Hilo, Hawaii on this 9th day of March, 2016, to:

Leonard G. Horowitsz
13~3775 Kalapana Hwy.
Pahoa, HI 26778

Appellant

.
1 ey . N -
SUiAH v, Morawiiy sl oal.

U.S. Bankruptcy Court - Hawaii




Filer's Name, Address, Phone, Fax, Email:

Stephen B. Whittaker, AAL LLLC (SBN #21 91)
P.O. Box 964, Kailua-Kona, Hawaii 96745

Tel. (808) 960-4536; Fax (808) 325-7530
e-mail: stephen@whittakerlawkona.com

Paul J. Sulla, Jr. (SBN # 5398) R

P.O. Box 5258, Hilo, HI 96720 e SRyt AT

Honoluly, Hawali 96813

ph. (808) 933-3600; fax (808) 933-3601
e-mail: psulla@aloha.net

hib_9073-1 (02/10)

Debtor: Leonard G. Horowitz Case No.: 16-00239
Joint Debtor:
; Chapter: 13 .

(if any) i =

(If Adversary Proceeding, complete information below. Use “et al” if multiple parties.] Adversary Proceeding No.:
(if applicable)

Plaintiff(s):
Vs,
Defendant(s):

Hearing Date: April 12, 2016
NOTICE OF HEARING Time: 9:30 a.m.

Courtroom - 1132 Bishop Street, Honolulu, Hawaii
Objections Due: March 29, 2016

Related Dkt No.:

Matter being | Motion for Relief from Stay
heard:

, Creditor Jason Hester
Moving Party:

NOTICE IS HEREBY GIVEN that this matter is set for hearing at the date and time above. The relief being
requested consists of the following. [Briefly describe the relief sought, including pertinent details.]

Please see attached Motion for Relief from Stay. Creditor Jason Hester has obtained Final Judgment
on his quiet title action in State Court concerning the Subject Property and a Writ of Ejectment. He is
standing by to enforce the writ and is seeking a determination by the bankruptey court that either 1)
no stay is in effect because Debtor has nolegal, equitable, or possessory interest in the Subject
Property and such it should not be a part of the bankruptcy estate because Debtor is not and never
was on title to the property, or 2) the stay should be lifted immediately to allow enforcement of the writ
because whatever interest in the Subject Property the Debtor may have has been extinguished and
has no commercial value and is not necessary for the re-organization of of the bankruptcy estate.

Exhibit 6
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leonardhorowitz1
Text Box
Exhibit 6


Your rights may be affected. You should read the motion or application and the accompanying papers
carefully and discuss them with your attorney if you have one in this bankruptcy case or proceeding. (If you

do not have an attorney, you may wish to consult one.)

If you do not want the court to grant the relief sought in this motion, or if you want the court to consider your

views on the motion, then you or your attorney must file a statement explaining your position not later than
the date below.

Date response due [enter specific date, and how calculated using the relevant statute, federal or

local rule, or order shortening time, e.g. X days before hearing or X days after |
March 29, 2016 How calculated: EBR 4001-1 (e)(1)(A)
Date

Statements must be filed with the court at:

United States Bankruptcy Court
District of Hawail

1132 Bishop Street, Suite 250
Honolulu, HI §6813

If you mail your response to the court, you must mail it early enough so the court will receive it on or before
the deadline stated above. The court may disregard any response filed untimely.

You must also mail or transmit a copy to the moving party at:

Responses to be sent to: N ;
Attorney Paul J. Sulla, Jr.
P.O. Box 5258

Hilo, HI 96720

Attorney for Creditor Jason Hester

If you or your attorney do not take these steps, the court may decide that you do not oppose the relief sought
in the motion or application and may enter an order granting that relief.

If no objection to the relief being sought is filed by the deadline stated above, the court may cancel the
hearing (although certain types of motions will remain on the court’s calendar). If the hearing is canceled, the
court may grant the relief if the moving party promptly files a declaration and request for entry of an order
[local form hib_9021-1]. If the moving party wishes to proceed with a hearing in the absence of an objection,
the moving party should file a request for the matter to remain on calendar [local form hib_9013-1c3].

Dated: 3/18/2016 _ /s/PaulJ. Sulia, Jr. _
for Mavant (Print name also if original signature)

U.S. Bankruptey Court - Hawall #16.00239 Dics 14 riled 03118/16Exdbits Pg. 188




Filer's Name, Address, Phone, Fax, Email:

Stephen D. Whittaker, AAL, LLLC (SBN #2131)

P.O. Box 964, Kailua-Kona, Hawaii 96745

Telephone (808) 960-4536; Facsimile (808) 325-7530; e-mail:
stephen@whittakerlawkona.com

Paul J. Sulla, Jr. (SBN #5398) LINITED STATES BANKRUPTCY COURT

: DISTRICT OF HAWAII
P.0. Box 5258, Hilo, HI 96720 1132 Bishop Street, Suite 250
Ph. (808) 933-3600; Fax (808) 933-3601: e-mail: psulla@aloha.net Honolulu, Hawaii 95813

Attorneys for Creditor Jason Hester

hib_4001-1cs {12/03)

Debtor: Leonard George Horowitz Case No.: 16-00239
Joint Debtor:
. Chapter:
(if any) P 13
COVER SHEET - MOTION FOR RELIEF FROM STAY Hearing Date: April 12, 2016
Instructions: Complete A. for all motions. Complete B. if seeking to enforce security interest. Complete C. if Time: 9:30 AM
motion concerns a lease. Complete D. for other types of relief. Complete E. if seeking extraordinary relief. FE: 3

A. Relief sought under 11 U.s.C. § 362(d) — Automatic Stay [J11U.s.c. § 1301(c) - Chapter 13 Codebtor Stay

NG Jason Hester

Role (mortgagee, lessar, agent, plaintiff, etc.): Plaintiff L__IDebtor’s principal residence

Subject Matter (real/personal property, litigation, etc.): 13-3775 Pahoa-Kalapana Road, Pahoa, Hli
(use address/TMK/vehicle ID, etc.) Tax Map Key (3) 1-3-001:049 & 043.

If pending litigation, last major prepetition event: Writ of Ejectment; Final Judgment; Notice of Appeal
(decree of foreclosure, writ of possession, etc.)

B. Security Interest (mortgage, lien, etc.) Movant's lien position (1%, 2", etc.):
Date of loan: Maturity date:
Original amt: § Principal bal: Interest, late fees, etc.: §
Monthly pmt: $ Prepetition arrears: $ Postpetition arrears: $
Debtor’s valuation in schedules: $ Movant’s valuation (if different): $

Sr. lien: S

2" lien: $
List all encumbrances:

Total other liens: S

Add all liens .........ooooeeeieecee o S
C. Lease Date of lease: Payment: § per
Prepetition arrears: § Postpetition arrears: $
D. Other Describe relief sought, title of action and court of any litigation, and any applicable insurance:

Execution of Writ of Ejectment and leave to continue litigation on appeal in two matters: Hester v. Horowitz, Hawaii
Circuit Court for the Third Circuit Civ. No. 14-1-0304 » Hawaii Intermediate Court of Appeals CAAP-16-00163 and
Hester v. Horowitz, Hawaii Circuit Court for the Third Circuit Civ. No. 05-1-196: CAAP-1 6-0000162

E. Extraordinary relief requested: [Z] Retroactive relief [71“in rem” relief [ No stay of order

The above information summarizes allegations in attached motion.  /s/ Paul J. Sulla

For Movant
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Stephen D. Whittaker, AAL (SBN #2191)
73-1459 Kaloko Drive

Kailua Kona, HI 96740

Phone: 808-960-4536

Paul J. Sulla, Jr. (SBN #5398)
P.O. Box 5258

Hilo, HI 96720-8258

Phone: (808) 933-3600

Attorneys for Plaintiff
Jason Hester

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF HAWAII

IN RE:
LEONARD G. HOROWITZ,

Debtor.

Case No.: 16-00239
CHAPTER 13

MOTION FOR RELIEF FROM
AUTOMATIC STAY;
DECLARATION IN SUPPORT OF
MOTION FOR RELIEF FROM
AUTOMATIC STAY; EXHIBITS
“A” - “D”; CERTIFICATE OF
SERVICE

Hearing Date: April 12, 2016
Hearing Time: 9:30 a.m.

Honorable Judge Robert J. Faris

MOTION FOR RELIEF FROM AUTOMATIC STAY

COMES NOW, Jason Hester ("Movant”) and moves this court for an order

terminating the automatic stay and allowing Movant to proceed with and complete any and

all contractual and statutory remedies, including trespass, unlawful detainer and forcible

eviction/ejectment, incident to his interest held in real property commonly described as 13-
1775 Pahoa Kalapana Road, Pahoa, Hawaii 96778-7924, TMK Nos. (3) 1-3-001:049 & 043
(“Property™), as legally described as set forth in the Quitclaim Deed (“Deed”) attached as

Exhibit “A” to Movant’s Declaration.
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Movant further moves that, the provision of F.R.B.P. 4001(a)(3) be waived to avoid
further deterioration of Movant’s position and the condition of the Subject Property. The
Debtor pays no rent and has not paid any use and occupancy fees or other expenses of the
Property during the six (6) years he has been a hold over tenant at sufferance despite the
fact that the property is advertised extensively as a rental property by the Debtor. The real
property taxes are presently delinquent and currently subject to a tax lien and sale by the
County of Hawaii if not paid by June 30, 2016. Further, prior to debtor’s petition being
filed Movant had already retained a professional team including law enforcement, movers,
and a process server to assist with enforcement of the Writ which required extensive
coordination of schedules with approximately 15 people, all of which have already agreed
to a date for enforcement of the writ of ejectment and Movant should not be required to
cancel and reschedule at a much later date at his expense and great personal hardship.

II. Parties in Interest

Debtor Leonard G. Horowitz (“Debtor™) filed for protection under Chapter 13 of
Title 11 of the United States Code on March 9,2016. Debtor continually claims to have an
interest in the Property despite repeated Findings, Orders and Judgments in prior State
actions that he has none. He holds no record title interest, no lease, or other rental
agreement. He pays no rent and never has paid or offered to pay rent to the record title
holder or tax to the County of Hawaii since the foreclosure sale date in April 2010, over six
years ago. He does not actually reside on the Property. According to the address provided
by the Debtor in his initial filing before this Court and his many statements in prior State
and Federal courts in related matters he actually resides in Honolulu. Further the property
is extensively advertised as a rental property under the name “Steam Vent Inn”. See current
internet advertising a true copy of which is attached as Exhibit “B” to Movant's
Declaration.

Debtor may claim a possessory interest in the Property by virtue of his affiliation
with the prior owner, a non-profit Washington State corporation named The Royal

Bloodline of David (“RBOD™) but any legal, equitable or possessory interest that RBOD

2
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held was extinguished by virtue of a foreclosure sale held on April 20, 2010 and the
RBOD’s dissolution on October 31, 2012 in the State of Washington. !

Extinguishment of the interest is further evidenced by the Final Judgment in the
recent Quiet Title action attached as Exhibits “C” to Movant's Declaration. Movant’s
interest is based on a Quitclaim Deed recorded on June 14, 2011 (*Deed”) and the Final
Judgment quieting title to the Property in favor of Movant on December 30, 2015
(“Judgment™). A true and correct copy of the Deed and Judgment are attached as Exhibits
“A” and “C”, respectively, to the Declaration in Support of Movant’s Motion to Stay.

Furthermore, Movant has already obtained a Writ of Ejectment on March 1, 2016
regarding the property; entered in the Quiet Title action in the Circuit Court of the Third
Circuit, State of Hawaii, in Hester v. Horowitz et al., Civil No. 14-1-0304, pre-petition to
the debtor’s filing in this matter. A true and correct copy of the Writ is attached as Exhibit

“D” to the Declaration in Support.

VI.  Value of Property

Since Debtor never held record title or equitable interest in the Property, the actual
market value of the real property at issue herein is not relevant. The only property value at
issue herein is the value of any alleged possessory interest that Debtor may claim, which is
nominal due to the fact that Debtor has already been declared by the Circuit Court for the
State of Hawaii in its Final J udgment (Exhibit C) to be a Tenant at Sufferance. His current
possessory interest has no commercial value and cannot be used by him in any
reorganization of his affairs.

VII.  Authority

Under 11 U.S.C. § 362(d)(1), on request of a party in interest, the Court shall
terminate, annul, modify or condition the stay for cause. In the case at bar, Movant lacks
adequate protection from the Debtor’s continued hold over occupancy, his failure to pay
any use and occupancy charges to the Movant or real property taxes to the County of
Hawaii. This hold over “squatter” is preventing Movant from protecting the property from

loss and preserving the asset. The Debtor has no legal, equitable or possessory interest in

' WA Secretary of State Registration Detail for the Royal Bloodline of David shows that this
Corporation Sole was declared inactive on September 17, 2012 and expired on October 31, 2012.
3
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the real property. The entry of the Circuit Court’s Final Judgment and Writ of Ejectment
divests any interest of the debtor or estate. A creditor holding a duly recorded deed is the
presumptive current record owner of the property that can enforce rights against the
property, and has standing to move for relief from automatic stay, to evict or eject debtor(s)
from the property. Edwards v. Wells Fargo Bank, N.A. (In re: Edwards), 454 B.R. 100
(B.A.P. 9 Cir. 2011). In re: Hoopai, Hawaii Bankruptcy, Case 04-02511 (January 12,
2005). Therefore, there is cause to lift the stay.

Because Movant has already obtained a Final J udgment that quiets title in his favor,
declares Debtor a tenant at sufferance, and grants Movant possession; and because Movant
has already obtained a Writ of Ejectment in the State Court, the parties are precluded from
re-litigating issues that could or should have been raised in the State Court action, due to its
res judicata or claim preclusion effect. See Exhibit C and D. A federal district or
bankruptcy court has no authority to review the final determination of a State Court
proceeding. Debtor has already requested a stay of the ejectment proceedings, all of which
have so far been denied.? This bankruptcy filing is yet another attempt by Debtor to delay

the inevitable. Itis in fact his 10 request for stay.

? Ho'ohiki docket entries in Hester v. Horowitz et. al., Civil No. 14-1-0304 show the
following attempts made by the Debtor, Leonard Horowitz to try and delay his eviction:

Entry #69: On April 13, 2015 there was something filed by Debtor that included
“Appellants’ Emergency Motion for Emergency Stay Pending Hearing...”
[Denied],

- Entry #71: On April 15, 2015 there was something filed by Debtor labelled
“Emergency Motion to Stay April 17, 2015 Hearing on Motion for Summary
Judgment pending Appeal...” [Denied],

- Entry #72: On April 17, 2015 there was something filed by Debtor labelled “Motion
to Strike Pretrial Statement and Dismiss Case for bein g filed with “Unclean Hands”
in Bad Faith...” [Denied],

- Entry #107: On June 10, 2015 there was something filed by Debtor labelled
“Emergency Motion for Injunctive Relief to Stay Process, Judgments and
Orders...” [Denied],

- Entry #134: On October 5, 2015 there was something filed by Debtor labelled
“Defendants’ Motion for Stay or for Dismissal Prior to Entry of Final Judgment”
[Denied],

4
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While normally a stay is automatic, Movant does not believe that the automatic stay
in this case is of any force or effect because Debtor has no actual legal, equitable or
possessory interest that could possibly be an asset of his bankruptcy estate. He has never
held record title to the Property. It is only out of abundance of caution and to reach a safe
harbor that Movant has filed this Motion for Relief from Stay — a Stay which may or may
not actually be in effect. It is Movant’s position that Debtor’s Chapter 13 case was filed
with intent to delay execution of the Writ and nothing more. The Bankruptcy Court should
not second guess the state court’s consistent determinations that no stay should issue.

Under 11 US.C. § 362(d)(2), on request of a party in interest, the Court shall
terminate, annul, modify or condition the stay if there is no equity in the property and the
property is not necessary for an effective reorganization. As described above, the Debtor
holds no equity in the subject property. Because the Debtor has no legal or equitable right
to the property, and at best only a contested claim of possessory interest; the property
cannot be a part of any reorganization. For the above reasons, the court should allow

Movant to continue with its State law ejectment rights.

- Entry #143: On January 11, 2016 there was something filed by Debtor labelled
“Resubmitted Motion for Stay Pending Finality in Related Action Cov. No. 05-1-
196 [HRCP Rule 62(b)]” [Denied)],

- Entry #146: On January 11, 2016 there was something filed by Debtor labelled
“Defendants’ Motion for Stay [HRCP 62(b)] Pending the Disposition of
Defendants’ Post Judgment Motions: (1) Defendants’ Motion for Stay or for
Dismissal Pending Finality in the Prior Filed Related Action [HRCP 62(b)], and of
2) Defendants® Motion for Reconsideration or Alternatively for New Trial [HRCP
59(a)]” [Denied],

- Entry #159: On March 3, 2016 there was something filed by Debtor labelled:
“Defendants' Motion For Stay Pending Appeal [HRCP 62(D)] And For The
Setting Of Supersedeas Bond Security During The Period Of The Appeal”
[Pending. Hearing set for April 21, 201 6].

- Entry #164:  On March 14, 2016 there was something filed by Debtor labelled
“Defendant's Emergency Motion For Stay of Writ of Ejectment [HRCP 62(B)]”
[Pending. Improperly designated as a “non-hearing” motion; no hearing date set.]

5

U.S. Bankruptcy Court - Hawaii  #16-00239 Dkt# 13 Filed 03181 E S KDt pg_ 194



VIII. Conclusion

THEREFORE, Movant requests this Court enter an Order Terminating the
Automatic Stay Pursuant to 11 U.S.C. § 362 and that the Movant be allowed to
immediately proceed with and complete any and all contractual and statutory remedies
incident to the Movant’s interest in the property. Movant further requests that the Court
specifically order that there shall not be a fourteen day stay from entry of the Order
Terminating Stay on account of the deteriorating condition of the property, the failure of
the Debtor to pay any rent or property taxes, and the hardship that would result if the
Movant had to postpone further the Sheriffs and movers already contracted to move the
Debtor forthwith. Because Movant has obtained a Writ of Ejectment and a Final Judgment
quieting title in his favor and granting him possession, Movant requests /n Rem relief from

the automatic stay.

Respectfully submitted this 17% of March, 2016.

/s/ Paul J. Sulla, Jr.

Paul J. Sulla, Jr. (SBN #5398)
Attorney for Movant Jason Hester

6
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Stephen D. Whittaker, AAL (SBN #2191)
73-1459 Kaloko Drive

Kailua Kona, HI 96740

Phone: 808-960-4536

Paul J. Sulla, Jr. (SBN #3398)
P.O, Box 5258

Hilo, HI 96720-8258

Phone: (808) 933-3600

Attorneys for Plaintiff
Jason Hester

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF HAWAII

Case No.: 16-00239
CHAPTER 13

IN RE:

DECLARATION OF COUNSEL IN
SUPPORT OF MOTION FOR
RELIEF FROM AUTOMATIC
STAY; EXHIBITS “A” — “C”

LEONARD G. HOROWITZ

Debtor.

DECLARATION OF COUNSEL IN SUPPORT OF MOTION FOR RELIEF FROM
AUTOMATIC STAY

I, Paul J. Sulla, Jr. depose the state as follows:

L I am the attorney for Movant in the above matter.

2. I make this Declaration based on my personal knowledge and am competent to
testify about the matters contained in this Declaration.

3. Movant seeks an order terminating the automatic stay and allowing Movant to
proceed with and complete any and all contractual and statutory remedies, including trespass,

unlawful detainer and forcible eviction/ejectment, incident to his interest held in real property

1
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commonly described as 13-1775 Pahoa Kalapana Road, Pahoa, Hawaii 96778-7924, TMK Nos.
(3) 1-3-001:049 & 043 (“Property”).

4, Attached here to as “Exhibit “A” is the Quitclaim Deed held by Movant for the
Subject Property recorded as Document No. 2011-093 772 in the State of Hawaii Bureau of
Conveyances on June 14, 2011.

5. Movant has moved that the provision of F.R.B.P. 4001(a)(3) be waived to avoid
further deterioration of Movant’s position and the condition of the Subject Property, The Debtor
pays no rent and has not paid any use and occupancy fees or other expenses of the Property
during the six (6) years he has been a hold over tenant at sufferance despite the fact that the
property is advertised extensively as a rental property by the Debtor.

6. The real property taxes are presently delinquent and currently subject to a tax lien
and sale by the County of Hawaii if not paid by June 30, 2016.

7. Further, prior to debtor’s petition being filed Movant had already retained a
professional team including law enforcement, movers, and a process server to assist with
enforcement of the Writ which required extensive coordination of schedules with approximately
15 people, all of which have already agreed to a date for enforcement of the writ of gjectment
and Movant should not be required to cancel and reschedule at a much later date at his expense
and great personal hardship,

8. Debtor continually claims to have an interest in the Property despite repeated
Findings, Orders and Judgments in prior State actions that he has none.

9. Debtor holds no record title interest, no lease, or other rental agreement. He pays
no rent and never has paid or offered to pay rent to the record title holder or tax to the County of

Hawaii since the foreclosure sale date in April 2010, over six years ago.

2
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10.  Debtor does not actually reside on the Property. According to the address
provided by the Debtor in his initial filing before this Court and his many statements in prior
State and Federal courts in related matters he actually resides in Honolulu.

1. Further the property is extensively advertised as a rental property under the name
“Steam Vent Inn”. Attached hereto as Exhibit “B” is a true and correct copy of internet
advertising of the subject Property as a vacation rental presently on numerous internet website

including www.airbnb.com, all accessed on March 17,2016.

12. Debtor may claim a possessory interest in the Property by virtue of his affiliation
with the prior owner, a non-profit Washington State corporation named The Royal Bloodline of
David (“RBOD”) but any legal, equitable or possessory interest that RBOD held was
extinguished by virtue of a foreclosure sale held on April 20, 2010 and the RBOD’s dissolution
on October 31, 2012 in the State of Washington. !

3. Extinguishment of the interest is further evidenced by the Final Judgment in the
recent Quiet Title action. Attached hereto as Exhibit “C” is a true and correct copy of the Final
Judgment quieting title to the Property and granting possession in favor of Movant on December
30, 2015 in Hester v. Horowitz et. al., Civil No. 14-1-0304.

14. Movant has already obtained a Writ of Ejectment on March 1, 2016 regardin g the
property; entered in the Quiet Title action in the Circuit Court of the Third Circuit, State of
* Hawaii, in Hester v. Horowitz et. al., Civil No. 14-1-03 04, pre-petition to the debtor’s filing in

this matter. A true and correct copy of the Writ is attached hereto as Exhibit “D”.

'WA Secretary of State Registration Detail for the Royal Bloodline of David shows that
this Corporation Sole was declared inactive on September 17, 2012 and expired on
October 31, 2012.
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15.  Since Debtor never held record title or equitable interest in the Property, the
actual market value of the real property at issue herein is not relevant. The only property value
at issue herein is the value of any al leged possessory interest that Debtor may claim, which is
nominal due to the fact that Debtor has already been declared by the Circuit Court for the State
of Hawaii in its Final Judgment (Exhibit C) to be a Tenant at Sufferance. His current possessory
interest has no commercial value and cannot be used by him in any reorganization of his affairs.

16.  Debtor is preventing Movant from protecting the property from loss and
preserving the asset.

17. Debtor has already requested a stay of the ejectment proceedings, all of which
have so far been denied.? This bankruptcy filing is yet another attempt by Debtor to delay the

inevitable. It is in fact his 10™ request for stay.

2 Ho’ohiki docket entries in Hester v. Horowitz et. al., Civil No. 14-1-0304 show the

following attempts made by the Debtor, Leonard Horowitz to try and delay his
eviction:

- Entry #69: On April 13, 2015 there was something filed by Debtor that
included “Appellants’ Emergency Motion for Emergency Stay Pending
Hearing...” [Denied],

- Entry #71: On April 15, 2015 there was something filed by Debtor labelled
“Emergency Motion to Stay April 17,2015 Hearing on Motion for Summary
Judgment pending Appeal...” [Denied],

- Entry #72: On April 17, 2015 there was something filed by Debtor labelled
“Motion to Strike Pretrial Statement and Dismiss Case for being filed with
“Unclean Hands” in Bad Faith...” [Denied],

- Entry #107: On June 10, 2015 there was something filed by Debtor labelled
“Emergency Motion for Injunctive Relief to Stay Process, Judgments and
Orders...” [Denied],

- Entry #134: On October 5, 2015 there was something filed by Debtor labelled
“Defendants’ Motion for Stay or for Dismissal Prior to Entry of Final
Judgment” [Denied],
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18.  Ideclare under penalty of perjury that the foregoing is true and correct.

DATED: Hilo, Hawaii this 17th day of March 2015,

/s/ Paul J. Sulla, Jr.

Paul J. Sulla, Jr. (SBN #5398)
Attorney for Movant Jason Hester

- Entry #143: On January 11, 2016 there was something filed by Debtor
labelled “Resubmitted Motion for Stay Pending Finality in Related Action
Cov. No. 05-1-196 [HRCP Rule 62(b)]” [Denied],

- Entry #146: On January 11, 2016 there was something filed by Debtor
labelled “Defendants’ Motion for Stay [HRCP 62(b)] Pending the
Disposition of Defendants’ Post Judgment Motions: (1) Defendants’
Motion for Stay or for Dismissal Pending Finality in the Prior Filed Related
Action [HRCP 62(b)], and of 2) Defendants’ Motion for Reconsideration or
Alternatively for New Trial [HRCP § 9(a)]” [Denied],

- Entry #159: On March 3, 2016 there was something filed by Debtor labelled:
“Defendants' Motion For Stay Pending Appeal [HRCP 62(D)] And For The
Setting Of Supersedeas Bond Security During The Period Of The Appeal”
[Pending. Hearing set for April 21, 2016].

- Entry #164:  On March 14, 2016 there was something filed by Debtor
labelled “Defendant's Emergency Motion For Stay of Writ of Ejectment
[HRCP 62(B)]” [Pending. Improperly designated as a “non-hearing” motion;
no hearing date set.]

5
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Exhibit “A”
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QUITCLAIM DEED

+#,
THIS IMNDENTURE, made this "7 day of \:i;!ﬂﬁ .

2011, by and between TEE OFFICE OF OYERSEER, A CORPORATE SOLE
AND HIS SUCCESSOR OVER/FOR THE POPULAR ASSEMELY OF REVITALIZE, A
GOBPEL OF RELIEVERS, a Hawaiian Corporation Sole, whose address
is 13-811 Malama Street, Pahoa, HI 96778, (hereafter referred
to as the “Grantor”), for and in consideraticn of the sum of TEN
DOLLARS (810.00) and other valuable consideration paid to
Grantor by JASON HESTER, an individual whose address is PO Box
758 Pahoa, HI 86778 (hersafter referred to as the “Grantee”),

the receipt of which is hereby ‘acknowledged, d‘oes hereby

eIV __
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release, remise, gquitclaim, transfer and convey all of that
certain real property described on the tax maps of the Third
Taxation Division, State of Hawaii, as Tax Map RKey (3) 1-3-001-
043 & 1-2-001-049 in the interests noted above, more
particularly described in Exhibit "A" attached hereto and nade a

part hereof, subject to the encumbrances noted therein

TC HAVE ANp TO HOLD the same, together with all buildings,
improvements, tenements, rights, easements, privileges and
appurtenances thereon and thereunto belonging or appertaining or

held and enjoyed therewith unte the Grantee, in FEE SIMPLE,

forever,
IT Is MUTUALLY AGREED that the terms "Grantor" and

"Grantee", as and when used herein, or any pronouns used in
place thereof, shall mean and include the masculine, feminine or
neuter, the singu;ar or plural number, individuals,
pPartnerships, trustees or corporations and their and each of
their respective successors, heirs, personal representatives,
successors in trust and assigns, according to the context
thereof. A1l covenants and obligations undertaken by two or
more persons shall be deemed to be joint and several unless a

contrary intention is clearly expressed elsewhere herein.
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IN WITNESS WHEREOF,

on the day and year first

STATE OF HAWATLI )

COUNTY OF HAWAII
On this fifh day of

Hester, to me personally

the undersigned executed these presents

above written.

THE OFFICE oF OVERSEER, A
CORPORATE SOLE AND HIS SUCCESSOR
OVER/FOR THE POPULAR ASSEMBLY OF
REVITALIZE, A GOSPEL OF BELIEVERS

By
Jason’ Hester
ts: Overseer
"Grantor”
) S85.

)

June, 2011, before me appeared Jason
known, who, being by me duly sworn, did

say that he is the OVERSEER of THE OFFICE OF OVERSEER, &
CORPORATE SOLE AND HIS SUCCESSOR OVER/FOR THE POPULAR ASSEMBLY
OF REVITALIZE, A GOSPEL OF BELIEVERS, a Hawaii Corporation Sole

and that on behalf of
OVERSEER, he acknowledges

deed of said Wion Sole.
wnr%%

5§
N
QMMMw“%gks

g

dal) sl
Dac, Date: Cireutt
;:;:;m

W TR

GLORIA ) Notary

U.S. Bankruptey Court - Hawaii

said corporatien by authority of its

said instrument to be the free act and

Notary Public,'Sfétq_ofiiﬁzgggzgh_h

Print Name: '

My commission expires: 91.(.%(- /‘; 90“/
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317/2016 Steam Vent Inn Pahoa Hawaii

; ) . 03/17 Coming to The Pahoa area
Mﬁﬁ“}:pm > Hawaii Annual Maui Steel Guitar Festival Mauj H/
2 April19-21 Featured performers will also
W conduct on-site school visits to various Maui
Steam Ve nt I n n schools to educate and and inform Maui's youth
about the Hawaiian steel guitar, These visits,
targeied specifically for students of these

. schools, includes both educational sessions
Sea rch Pahoa Hawaii and entertainment by the visiting performers.
B3 Maui Classical Music Festival Maui H/ May10
R e Over the years the Festival has received
. Search this termor ... | Jobs | extensive coverage in national newspapers
| tte & K including the Los Angeles Times, USA Today,
Hotels and Motels i the New York Times, the Hawaii newspapers,
' Bed and Breakfasts . Airline Tickets | and travel and airline magazines, Feature
(oAt Hiae ©2016 - ; [ T articles written about the Festival have
aatl * L mRﬁﬁ}ate &5 _!‘ﬁf?ﬁg.?.g.?? MEE? appeared in important musical publications
, Weather such as Musical America, Chamber Music

America, and American Record Guide.

Merrie Monarch Festival Hilo HI June7-9

Merrie Monarch Festival is a week-long cultural

event held annuaily in Hilo on the island of
The Steam Vent Inn guesthouse lies in 2 Hawali. Festivities start on Easter Sunday and

: : ; culminate with the Hula competition events at
tropical rainforest near Volcano National Park. the Edith Kanaka'ole Tennis Stadium - Miss

i a g : . Aloha Hula on Thursday, Hula Kahiko on
The rooms lead into a private troglcal patio with Friday, and Hula "Auana on Saturday,
ocean, steam vent, and garden views. Each

room or suite contains 2 queen beds with Hawailan Slack Key Guitar Festival Maui Hi
private bath. The inn features the only natural  June23 Various artists, food crafts, Guitar
steam baths in Hawaii, natural steam ponds, ~ ®*Mibitor, and more.

tropical gardens, Jacuzzi, with panoramic
ocean views. Massage and other holistic
therapies are also offered.

Location: 13-3775 Kalapana Hwy, Pahoa Hawaii
96778 Telephone 808-965-2112

Other Motels, Hotels, and Resort nearby:
(Hilo) Dolphin Bay Hotel

(Wailea) Grand Champions Wailea

(Hilo) Hilo Bay Hotel

(Hilo) Hilo Hawaiian Hotel

(Hilo) Hilo OceanFront _

(Hilo) Hilo Seaside Retreat

U.S. Bankruptcy Court - Hawaii  #16-00239 Dkt#13-3 Filed 03/18/16 Pa e30f8
hitp:/Awww.ohwy,com/niiv/vi227385, him Ex |b|tS Pg 209 111




31712018 Steam Vent Inn & Heallh Retreat - mywedding.com

Steam Vent Inn & Health Retreat
L2xa ventann & tiealth Retreat

0

* save to my vendors

¢ remove from saved vendors
| ] OI‘
s recommend

Aloha and welcome to paradise! Experience our relaxing and tastefully furnished accommodations, ideal
for visiting couples or small groups desiring healing retreats or extraordinary corporate meetings.
Amenities include ocean views & Hawaii's only lava heated steam saunas,

with @B tripaciviso:

other vendors like this

your wedding planning
adventure starts here

mywedding

Log In Register Manage Your Profile Sitemap Jobs

meredith beauty

Fitness Magazine Shape Martha Stewart Weddings Mywedding Divine Caroline More Siempre Mujer

© Copyright 2016, Meredith Corporation. All Rights Reserved

Privacy Policy - Your California Rishts Data Policy Terms of Service Ad Choices

U.S. Bankruptey Court - Hawaii #16-00239 Dkt# 13-3 Filed 03/18/16 Pa e40f8
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31712016

Home White Pages

Steam Venl Inn & Haalth Relreat in Pahoa, HI - Hotels & Molels: Yallow Pages Goes Grean ® 2016

Sélg;;i_l.anguége ¥ Powaiesng 3o ogie Translate

GoesBGreen

Census Data Opt-Out of Print Customer Suppart
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search here...
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U.S. Bankrupicy Court - Hawaii
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Search by Phene  City State or 2p . nde

Home ::: Hawaii :: Pahoa @ Holels & Moteis

Steam Vent Inn & Health

Retreat
Category: Holels & Motels

]
Users Rating: eive | w kalga

lane

= (808) 965-2112
13-3775 Old Kalapanz Road
Pahoa, HI 896778

ok

Steam Vantinn & Heaith Retreat Is a business praviding
services in the field of Holels & Motals. Steam Ventinn &
Health Retrezl is located in Pahos, Hlon 13-3775 Cid
Kalapana Road.

Steam Vent Inn & Health Retreat lelephone numberis  *0 ¥#w

(808) 965-2112.

Telefax: No fax number available
Website: No web address available

ShTet ppan P iy

Why Advertise Add Your Business

Business Owner?

Prev & M Nax

Waimea 2Honokaa

Mauna Kea
& i
Hilo

Island of

Hawan't '-"\_, :
Volcano v 2
L -

List Your Business »

~
\ Q0 ie = St :

Business owner? Mode: 9 Map data ©2016 Googie

Link to this Page {Permalink): Search through the entire calegory for Holels & Motals

F’_romute this listing f{_)r your business by link ng here. :
bt{p:ﬂwww.yellowpagasgoesg_rean. onngahaa»Hugl

Customer Ratings and Reviews

Thers are no reviews yet!

You can review this company and help others by leaving a comment, If you want to share your thoughts
about Steamn Vent Inn & Health Retreat use the form below and your opinion, advize or comment will

appear in this space.

Was this heipfui?

hﬂps:-’.-‘www.yelpragasgaasgesn.urgfpahaa-HUSmm+Vm+lnn+-@ﬂdv+ Haalth+Relreat58146

Helpful Not So Helpful
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72018 The Kingdom of Heaver in Hawaii

Welcome Affordable Memory in Paradise History of this Land Accommodations
Health Programs Permacultural Internships Press Page

TMK(3)1-30

Stay, Steam & Bathe at the Most Incredible Spa on Earth!

If you seek a most memorable and powerful renewing, healing, and learning experience, reserve your reasonably-

priced accommodations and Spa experience at the Kingdom of Heaven in Hawaii now by calling 808-965-2112, or
booking your reservation online through AIRBnB.co,uk.

This steamy private Jurassic Park-like wonderland in tropical paradise invites you or your group to experience nearly
instant relief from aches and pains, disappearance of stresses and strains, rapid recovery, rejuvenation and natural

healing, as soon as you begin to breathe the "Breath-of-the-Earth" in one of our lava-heated steam saunas, or while
bathing in one of our chemical-free geothermally-warmed pools.

The Kingdom of Heaven in Hawaii is overseen by world renowned natural healing expert, Dr. Leonard G. Horowitz,
whose pioneering achievements in water science, electro-genetics, and "musical mathematics” is applied here in
paradise to promote natural healing, aquaculture, permaculture, GMO-free nutrition, and sustainable living.

Experience Heaven on Earth

Come leam how remarkable sustainable living and naturai
healing can be,

You may think our title~Kingdom of Heaven—is
presumptuous, but these divine surroundings, our
educational mission, and visitors' testimonies justify this

U.S. Bankruptcy Court - Hawaii #16-00239
hltp:/fwww.heavenlykingdom.netWelcame, htmi

Exhibits Pg.
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The Kingdom of Heaven in Hawaii
special tribute to this sacred "aine.” e

If you don't believe recovery can happen for you here very
quickly, even miraculously, “on earth as it is in heaven,” try
us for a night or two. Most peaple fee/ the “energy" or “spirit"
of this holy place so profoundly, nearly instantly, sometimes
‘explosively,” because anything that violates the peace,
harmony, and tranquility of this sacred sanctuary is "purged"
immediately, often intensely, including pattems of
psychological, social, and emotional distress.

Do you have a chronic ache, pain or distressing pattern in
your life? Do this exercise. Deep breathe lying on your back
or stretching in one of our lava-heated steam saunas. Add a
faithful prayer. People who do commonly feel their spine
realign—pop, pop—and pains disappear. Others begin
emotionally distressed and finish completely relaxed—like a
‘new person.”

The Big Island of Hawaii is, in fact, famous for such
amazing happenings, awesome explorations, and
miraculous recoveries. A few miles away is the "back door” to Volcanoes National Park, where lava flows regularly
into the Pacific Ocean. The local fire geddess Pele is known for her intense “purgative and restorative energy.” She
demonstrates this regularly, volcanically and eruptively, creating new soil by each act from which paradise grows,

Unsurpassed Natural Beauty & Healing Sanctuary

"This most profound
healing and rejuvenating
energy vibrates most
abundantly on this sacred
sanctuary,” Dr. Horowitz
explains. "Because you are
breathing lava-heated
steam more than anyone
else on earth. This 'Ha,’ or
breath-of-life, transmits the
essence of the ALOHA e
energy. it is through oxygen in the air we breathe that “electrons
| of LOVE” vibrating at 528 frequency are transmitted. The air
actually resonates most powerfuily here in 528nm/hz
frequencies of sound and light than anywhere on earth: due to
the lava-heated steam in the air and greenish-yellow vibration of
chiorophyll in plants all around us. This combination of natural resources fills the air with the “universal healer'—pure
LOVE-the “Holy Spirit of the Creator” that does all the healing and sustaining miraculously. This is abundantly evident

on this sacred land, always delivering the miracles of natural healing, rejuvenation, and hastened recovery.” (Click
here to view a brief YouTube clip.)

Are you worthy of celebrating the Aloha Spirit in paradise....

We look forward to serving you at our day spa, or accommodating you as our overnight guest.

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 13-3 Filed 03/18/16 Page Jof8
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31712016 The Kingdom of Heaven in Hawaii

Kingdom of Heaven

Operated by Medical Veritas International, Ine.

A 501(c)3 non-profit educational corporation, operating by your tax-deductible contributions.

13-3775 Pahoa-Kalapana Road,
Pahoa, Hawaii 96778

Phone:
1-808-865-2112

Fax (call first):
1-808-965-2112

E-Mail: info@heavenlykingdom.net

Site Design by Dr. Leonard G. Horowitz. All rights reserved.

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 13-3 Filed 03/18/16 Page 8 of 8
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(scanvied)

FILED

cce S. Whittaker, Esq. S. Kane
M. Wille, Esq L. Horowitz

20150EC 30 PM 4: 26
IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

L KITADKA. CLZRK
~TAEE OF HAVZAIL PN CECUIT COURT
PATE 0F HAWAL
JASON HESTER, ) Civil NO. 14-1-304
)
Plaintiff, ) FINAL JUDGMENT
)
vs. ) Judge Ronald Ibarra, Division 4
)
LEONARD G. HOROWITZ, ET AL., )
)
Defendants. )
)
)

FINAL JUDGMENT

Pursuant to the (1) Entry of Default Against Defendants Medical Veritas International,
Inc. and the Royal Bloodline of David filed on September 17, 2014; (2) Order Granting
Plaintiff's Motion to Dismiss Counterclaims, filed March 27, 201 5, and (3) Order Granting in
Part and Denying in Part Plaintiff's Motion for Summary Judgment, filed August 28, 2015, final
Jjudgment pursuant to Rule 58, Hawai'i Rules of Civil Procedure is hereby entered as follows:
1) On Plaintiff Jason Hester's Complaint filed August 11, 2014
a. As to Count I, Quiet Title, judgment is entered in favor of Plaintiff Jason
Hester pursuant to H.R.S. Section 669-1, et seq. and against the
Defendants Medical Veritas International, Inc.; The Royal Bloodline of
David; Leonard G. Horowitz; and Sherri Kane;
b. As to Count II, Tenants at Sufferance, judgment is entered in favor of

Plaintiff Jason Hester and against Defendants Medical Veritas

| heraby cort'fy that thia Is a full, trug snd sorroat
copy of the original on filg\in this office.

Clerk, Third Gircat Cour, take' /57
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International, Inc.; The Royal Bloodline of David; Leonard G. Horowitz;
and Sherri Kane;

As to Count III, Trespass, pursuant to Rule 41, Hawai'i Rules of Civil
Procedure and the Order Granting Plaintiff Jason Hester's Motion for
Voluntary Dismissal of Trespass Claim, filed August 28, 2015, this claim
is dismissed;

As to Plaintiff's request that Judgment for Possession be entered giving
Plaintiff exclusive possession of the Property, judgment is entered in favor
of Plaintiff Jason Hester and a Writ of Ejectment shall issue against
Defendants Medical Veritas International, Inc.; The Royal Bloodline of

David; Leonard G. Horowitz; and Sherri Kane pursuant to H.R.S. Section

667-33(b)(4);

2) On Defendants Leonard Horowitz and Sherri Kane's Counterclaim filed August 21,

2014 as to all claims including;

Count [, Slander of Title;

Count II, Quiet Title;

Count III, Unfair and Deceptive Acts and Practices;

Count 1V, Malicious Prosecution in Criminal Contempt;

Count V, Abuse of Process Tort;

Count VI, Tort of Conversion/Theft in Conspiracy to Deprive Citizens' Rights and

Count V1, Tortious Interference with Consortium;

U.S. Bankruptcy Court - Hawaii  #16-00239 Dkt # 13-4 Filed 03/18/16 Page 3 of 4
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Count VIII, Tortious Interference with Prospective Business (Economic) Advantage;

Count IX, Breaches of Two Contracts :

Count X, Breach of Duty to Protect/Negligence/"Duty-Public Duty Doctrine" and/or
"Failure to Enforce" Laws Including HRS §480-2 HRS §480D-3(2)(3)(6)(8)(11) and HRS
§480D-4(a)(b);

Count XI, Breach of Standard of Care/Malpractice;

Count XII, Trespass to Chattels:

Count XIII, Defamation;

Count X1V, Criminal Negligence;

Count XV, Gross Negligence;

Count XVI, Intentional Infliction of Emotional Distress;

Count XVII, Negligent Infliction of Emotional Distress;

Count XV1II, Fraud and/or Misrepresentation;

Count XIX, Comparative Negligence, Secondary Liability and/or Vicarious Liability; and

Count XX, Civil RICO,
these claims are dismissed pursuant to the Order Granting Plaintiff's Motion to Dismiss
Counterclaims, filed on March 27,2015.

Any remaining claims or counterclaims not specifically addressed herein are dismissed

with prejudice. This Final Judgment resolves all claims as to all parties in this action.

DATED: Kealakekua, Hawaii, UEC 29 2015

RONALD IBARRA (SEAL)

JUDGE OF THE ABOVE-ENTITLED COURT

U.S. Bankruptey Court - Hawaii #16-00239 Dkt # 13-4 Filed 03/18/16 Page 4 of 4
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. ISBUED
Stephen D. Whittaker, AAL (SBN #21 91)

73-1459 Kaloko Drive . geam
Kailua Kona, HI 96740 WSHAR -1 PN 5
Phone: 808-960-4536

L. MOCK CHEW, CLERK
Attorney for Plaintiff THIRD CIRCUIT gDFRT
Jason Hester TATE OF HAWAII

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

STATE OF HAWAII

JASON HESTER, an individual, Civil No. 14-1-0304

(Other Civil Action)
Plaintiff

WRIT OF EJECTMENT;

Vvs. RETURN OF SERVICE ON WRIT

LEONARD G. HOROWITZ, an OF EJECTMENT
individual; SHERRI KANE, an
individual; MEDICAL VERITAS
INTERNATIONAL, INC., a California
nonprofit corporation; THE ROYAL
BLOODLINE OF DAVID, a
Washington Corporation Sole; JOHN
DOES 1-10; JANE DOES 1-10; DOE
PARTNERSHIPS 1-10; DOE
CORPORATIONS 1-10; DOE
ENTITITES 1-10 and DOE
GOVERNMENTAL UNITS 1-10,

Defendants.

WRIT OF EJECTMENT;RETURN OF SERVICE ON WRIT OF EJECTMENT

THE STATE OF HAWAII

TO: THE DIRECTOR OF PUBLIC SAFETY OF THE STATE OF HAWAII,
HIS/HER DEPUTY, THE CHIEF OF POLICE OF THE HAWAII POLICE
DEPARTMENT, OR HIS DEPUTY, OR TO ANY POLICE OFFICER OF THE

hereby certify that this js a ful
0Py of the oxigingl g file in lh:'sm e

' Clerk, Thira
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COUNTY OF HAWAII OR PERSON AUTHORIZED BY THE LAWS OF THE
STATE OF HAWALIL.

Pursuant to the MW
Summary Indgment-filed-herein, Plaintiff JASON HESTER is entitled to the issuance of a
Writ of Ejectment against the above-named Defendants LEONARD G. HOROWITZ, an
individual; SHERRI KANE, an individual; MEDICAL VERITAS INTERNATIONAL,
INC., a California nonprofit corporation; THE ROYAL BLOODLINE OF DAVID, a
Washington Corporation Sole: JOHN DOES 1-10; JANE DOES 1-10; DOE
PARTNERSHIPS 1-10; DOE CORPORATIONS 1-10; DOE ENTITITES 1-10 and DOE
GOVERNMENTAL UNITS 1-10 for possession of the premises located at 13-3775 Pahoa
Kalapana Road, Pahoa, Hawaii 96778-7924, TMK Nos. (3) 1-3-001:049 & 043.

THEREFORE, EFFECTIVE IMMEDIATELY, FROM THE ISSUANCE DATE
OF THIS WRIT, YOU ARE COMMANDED TO REMOVE the said above-named
Defendants LEONARD G. HOROWITZ, an individual; SHERRI KANE, an individual;
MEDICAL VERITAS INTERNATIONAL, INC., a California nonprofit corporation; THE
ROYAL BLOODLINE OF DAVID, a Washington Corporation Sole; JOHN DOES 1-10;
JANE DOES 1-10; DOE PARTNERSHIPS 1-10; DOE CORPORATIONS 1-10; DOE
ENTITITES 1-10 and DOE GOVERNMENTAL UNITS 1-10 and all persons holding
under or through said Defendants from the premises above-mentioned, including their
personal belongings and properties, and put Plaintiff JASON HESTER, or his nominee, in

full possession thereof: and make due return of this Writ with what you have done endorsed
thereon.

Dated: Kealakekua, Hawaii FEB 29 2016

MELVIN H. FUJINQ (SEAL)

JUDGE OF THE ABOVE-ENTITLED COURT

Re: Civil No. 14-1-0304; Jason Hester v. Leonard G. Horowitz, et al.; Writ of Ejectment;
Return of Service on Writ

U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 13-5 Filed 03/18/16 Page 3 of 3
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Stephen D. Whittaker, AAL (SBN #21 91)
73-1459 Kaloko Drive

Kailua Kona, HI 96740

Phone: 808-960-4536

Paul J, Sulla, Jr. (SBN #5398)
P.O. Box 5258

Hilo, HI 96720-8258

Phone: (808) 933-3600

Attorneys for Plaintiff
Jason Hester

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF HAWAII

Case No,: 16-00239
IN RE; CHAPTER 13

LEONARD G. HOROWITZ

Debtor, CERTIFICATE OF SERVICE

CERTIFICATE QF SERVICE
I HEREBY CERTIFY that on this 17th day of March, 2016 a true and correct copy of the
foregoing document(s):
MOTION FOR RELIEF FROM AUTOMATIC STAY; DECLARATION IN SUPPORT
OF MOTION FOR RELIEF FROM AUTOMATIC STAY; EXHIBITS “A” - «p»;
CERTIFICATE OF SERVICE

were mailed U.S. Postal mail, postage prepaid, and served upon the following:

1
U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 15 Filed 03/18/16 Page 1 of 2
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Leonard George Horowitz
P.O. Box 75104
Pahoa, Hawaii 96836

Pro se Debtor

DATED: Hilo, Hawaii this 17th day of March 2015,

/s/ Paul J. Sulla, Jr,

Paul J. Sulle, Jr. (SBN #5398)
Attorney for Movant Jason Hester

2
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF HAWALI

IN RE
CASE NO. 16-00239

LEONARD G. HOROWITZ, (Chapter 13)

Debtor. April 12, 2016

10:21 a.-m.

U.S. Bankruptcy Court
1132 Bishop Street
Suite 250

Honolulu, Hawaii 96813

o o/ \/ o/ o/ o/ o/ N\ S

TRANSCRIPT OF PRELIMINARY HEARING ON MOTION FOR RELIEF FROM THE
AUTOMATIC STAY
BEFORE THE HONORABLE ROBERT J. FARIS
UNITED STATES BANKRUPTCY JUDGE

APPEARANCES:

For Debtor: MARGARET (DUNHAM) WILLE, ESQ.
65-1316 Lipali Road
Kamuela, HI 96743

For Jason Hester: PAUL J. SULLA, ESQ.

P.0O. Box 5258
Hilo, HI 96720

Proceedings recorded by electronic sound recording;
transcript produced by transcription service.

Maukele Transcribers LLC
Jessica B. Cahill, CET**D-708
P.O. Box 1652
Wailuku, Maui, Hawaiil 96793
Telephone: (808)244-0776

Transcript I
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APRIL 12, 2016 10:21 A_M.

THE CLERK: Calling 16-00239, Leonard Horowitz. This
case is called for a preliminary hearing motion for relief from
the automatic stay.

THE COURT: Go ahead, please.

MR. SULLA: Good morning, Your Honor, Paul Sulla
representing the movant Jason Hester, the Creditor.

MS. WILLE: Margaret Wille for the Debtor Leonard
Horowitz.

THE COURT: All right. And you"re Mr. Horowitz -- Dr.
Horowitz, excuse me.

THE DEBTOR: Yes, sir.

THE COURT: Well, first of all, let me say that I
typically -- in a Chapter 13 case, we typically don"t let
attorneys appear for just part of the case. Usually, you“re in
or you"re out, but given the circumstances here, 1 will go ahead
and let you appear for this hearing --

MS. WILLE: Okay.

THE COURT: -- and let you argue. But, of course, iIf
there®s an attorney arguing, the client doesn®t get to argue. So
It"s one or the other.

MS. WILLE: Right.

THE COURT: And let me just tell you what I think,
tentatively, based on the papers, because there have been a lot

of papers filed, and 1 have read them carefully.
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I mean i1t seems to me that although the Debtor
disagrees strongly with the State Court"s orders, the State Court
has decided that the Debtor doesn®"t own this property anymore.
That the foreclosure occurred, and was valid, and the title i1s no
longer in the Debtor.

As a Federal Court, particularly a Bankruptcy Court, |
can"t sit as an Appellate Court saying to the State Court; the
State Court got it wrong. |If you want to attack the State
Court™s orders, you got to do that through the State Court
system, and it seems to me that this case has no chance of
success and really no reason for being, unless those orders could
be set aside.

So my inclination is to grant the motion and send you
all back to State Court and let the State Appellate Courts sort
out where we stand. So that"s my tentative inclination, subject
to hearing from you. So, Mr. Sulla, 1711 let you go first,
because it"s your motion.

MR. SULLA: Thank you, Your Honor. This motion was
more brought as a safe harbor, because of all the litigation
we"ve had, and we"re concerned that we would be challenged if we
move forward with our writ of ejectment, but in this case, Your
Honor, there is absolutely no reason for there to be a stay.
There®s no record title that ever has been in the Debtor.

There®s no equitable title. The title has been quieted. There"s

no possessory interest whatsoever, and i1t"s been found to be a
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tenant at sufferance.

So -- and he does not reside in the property. He
resides in Honolulu, as he states in his adversary complaint.
He"s advertising i1t and renting 1t. And now -- recently -- now
they"re proposing 1t as a community center in the latest filing.
So, you know, basically, his only claim has been through the
affiliation with the prior owner, Royal Bank -- excuse me --
Royal Bloodline of David and that interest was foreclosed In
2010. It was dissolved in 2012. Now, we have a final judgment
quieting title against all the interests.

So his only claim for possessor iInterest Is very
nominal. There®"s no commercial value. He"s a tenant in
sufferance. It has been found that way. And so we, basically,
lack adequate protection so that -- against his continued
holdover, and in our final judgment we needed the writ of
possession to go forward with it.

And right now we"re also asking for a waiver of the
Federal Rule 4001(a)(3), to avoid further deterioration of the
property, because there®s been no rent paid in the six years, no
use in occupancy, and there"s a tax lien that"s pending over us
right now and there®s been no money on that except my client has
come up with money paid in lump sum a few years back, but he
can"t do it again without getting back into the property.

And as far as the other pleadings, Your Honor, Mr.

Horowitz likes to confuse things with the complaint. There was
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one action In 2005, which was a judicial attempt by predecessor,
which didn*"t result in much, actually, at all. And then, again,
in the 2010 case where we have basically -- the 2010 foreclosure
was when the term of the note was over and there®s been no
payments. He stopped paying.

So then we further went on -- there was a gap, because
there was a defamation case that went on for many years here iIn
this case. That"s finally been, basically, dismissed. Further,
with the quiet title action, we have that now and the only
equitable title the Debtor has is basically speculation based on
the outcome of the appeal.

And they have a hearing at the end of the month for
their stay with the State Court, the writ of possession where
that"s where they have their chance for the stay. They filed
stays already, Your Honor. 1"m sure they will file a few more
before then, but that"s what we"re looking for now.

THE COURT: Okay.

MR. SULLA: So we"re looking to have the relief of
the stay -- or, actually find that there iIs no stay and have
immediate right to exercise our writ. Thank you, Your Honor.

THE COURT: Okay. Go ahead, please.

MS. WILLE: Yes. Yes, Your Honor. First, I want to
say that the pending -- the quiet title case is still pending,
and we do have a hearing. And so, there®s no final determination

on that. There was a writ of ejectment given, but, you know, 1in
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my opinion it was given wrongly and the Court has now asked for a
hearing on that, that it should have been issued.

I think just in terms of adequate protection that"s
being discussed in terms of removing it for cause and also for
waiving the Rule 4001(a)(3), the, you know, statutory -- the hold
over, basically 1 think the key -- or the one potentially
legitimate argument | see there is that 1t"s about to go up to a
tax sale, and that"s not true, and 1 do have letters from the Tax
Office substantiating that this is not iIn jeopardy. This is his
home. There is hundreds of thousands of dollars in improvements,
and money into that.

The property is critical for reorganization. It"s also
not just in terms of whether 1t"s used as a B&B or agritourism,
but also there"s an adjoining property that it could be
consolidated, broken off. We would succeed in that. 1 think the
key argument or issue that you"re talking about is really sort of

the Rooker-Feldman or if you get into the res judicata

preclusion.

THE COURT: Right.

MS. WILLE: I disagree on that, because really, you
know, the Ninth Circuit, Seventh Circuit read that whole theory
or that principle more narrowly and that if you do have an
independent claim, and you don"t have a final decision, which we
don®"t have a final decision iIn this case, the Court is at liberty

to move forward -- does honor concurrent --
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THE COURT: Well, why do you say there®s no final
judgment in the State Court? 1 thought -- Mr. Sulla said the
hearing later this month is on a stay pending appeal.

MS. WILLE: That"s what --

THE COURT: You“re talking about the appeal; i1s that

MS. WILLE: -- his house had gone to -- there"s no
final decision In terms of appeal, 1t"s still pending. And there
are cases that --

THE COURT: Oh, I see. So the State Court has -- the
trial court has made i1ts final decision, but the appeal is
ongoing.

MS. WILLE: Yeah.

THE COURT: Okay. Now, I understand what you"re
saying.

MS. WILLE: And the cases, | can give one example,

Anderson v. Anderson, 2014 U.S. Appellate, Lexus 2777, 2014. If

it's -- until 1t"s settled and no longer on appeal, It Is not
considered final for purposes of that principle. 1 think -- and
here, basically, what they"re looking at is a separate issue is
the whole -- 1 would say calling it extrinsic fraud -- the whole
-—- how this came about from the beginning and, basically, trying
to sell 1t to one party before them, and then they brought an
action for fraud, and then my client had to be paying garnishment

to that other party, and then they sold i1t to them again,
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representing no encumbrances -- more encumbrances, and all along
the way, both from the original mortgagee seller to now, Hester
standing in their shoes, and 1 could run through a number -- all
of the different issues.

But 1 think the key thing is, you know, where you -- it
doesn®t apply where the State Court appeal is pending, and it
doesn®t apply when there®s independent claim being brought. And
some of the cases are, for example, where there"s a corrupt state
judicial process to obtain that favorable thing.

We do have a 2016, a March 5th -- 26th fifth final
judgment saying foreclosure denied, 1t"s your property. It"s
Horowitz"s property and that there 1s no need for a deficiency
hearing.

So we"ve got one case where the foreclosure was denied,
based on the judicial foreclosure, and then the quiet title case
based on a non-judicial foreclosure, which we"re challenging a
lot of what went on in that.

So -- and 1 agree that there®s -- 1t"s no assurance
whether the property would go to Hester or whether they owe him
money unless that State Court case wins, but 1 think then you get

down to, setting aside Rooker-Feldman, does preclusion or res

judicata apply and often those get sort of merged, but you need a
decision on the merits. There®"s never been a decision on any of
these issues on the merits for res judicata, or claim preclusion,

or issue preclusion.
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So, you know, I don"t -- you know, 1 think that there
is something here, and that they do have a right to that
concurrent jurisdiction, and it is necessary. It"s really the
one asset around which they can reorganize, even with regard to
that separate piece of property.

So, I mean, I would ask that at least -- that the stay
be in place at least say four months, and then come back and look
at it, and go over 1it.

THE COURT: Okay. All right. Thank you. Any reply?

MR. SULLA: Yeah, 1 just again would like to point out
that 1t has never been the Debtor®s property. He has never had
title. He has never had any claim that he would -- there was --
the earlier case i1s on appeal. The quiet title action is on
appeal. The parties have a chance to stay it if they“re willing
to do that. There should not be any other interference here.

To have this Debtor, all of a sudden, claim he"s got
some kind of superior interest or possessory interest, or need
for reorganization is pulling a rabbit out of a hat, because he
didn®"t have 1t to begin with, so how would he get 1t and be given
it through the Bankruptcy Court? That"s the question here.
There®s never been any discussion about money.

And reorganization is fine, 1f they want to get in, but
the way they"ve been going about 1t is to try to stall, and
delay, and use the courts, and be as litigious as possible, so

that they can keep their rights or defend as much as possible.
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So in this case, Your Honor, there i1s no interest iIn this Estate.
Thank you.

THE COURT: Okay. Thank you. Okay. Well, I will
grant the motion primarily for the reasons | gave In my tentative
ruling, which 171l adhere to. The bottom line, It seems to me,
this case has been going on for a long time in the State Court.
There®s an appeal going In the State Court, there®"s a motion for
a stay pending appeal in the State Court.

It just seems to me that the case ought to stay in the
State Court for the final adjudication. And, at this point,
based on the State Court"s orders, which are on appeal, but based
on the orders that have been entered, this Debtor doesn®"t have an
interest iIn the property.

So for all those reasons, I will grant the motion. |
will not, however, grant the requested in rem relief. 1 don"t
think that showing has been made iIn this case. There"s only one
bankruptcy file for this case. There®"s a long showing of
litigation in the State Court, but 1 don"t think the In rem
requirements have been met.

And 1 also don"t think this is the kind of
extraordinary case where the waiver of the automatic stay of the
order i1s warranted, but other than that 1711 grant the motion,
and 1711 ask Mr. Sulla to please prepare a proposed order.

MS. WILLE: Let me just ask, so the -- he®"s going to

prepare the order, and then once you sign it, then it would be 14
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days from then. How does that --

THE COURT:

rule basically spells out what happens, but the order lifting the

Right. Well, the rule basically -- the

stay goes into effect, basically, 14 days after it"s entered.

MS. WILLE:

THE COURT:

MS. WILLE:

THE COURT:

MS. WILLE:

THE COURT:

MR. SULLA:

Fourteen days after you sign that order.
The Court enters it, right. The Clerk --
Okay .

-- puts the electronic stamp on It.

Okay. Thank you.

Okay. Thank you.

Thank you, Your Honor.

(Proceedings Concluded)
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In this adversary proceeding, the Debtor, Leonard Horowitz, and his domestic

and business partner, Sherri Kane, seek monetary and injunctive relief regarding real

property located at 13-3775 Pahoa-Kalapana Road, Pahoa, Hawaii 96778 (the

“Property”). Defendants Paul Sulla, Jason Hester, The Office of the Overseer, A

Corporate Sole and its Successor, Over and For the Popular Assembly of Revitalize, A
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Gospel of Believers (“GOB”), and Stephen Whittaker (collectively “Moving
Defendants”) seek dismissal of the complaint pursuant to Federal Rule of Civil
Procedure 12(b)(1) and (6), for lack of subject matter jurisdiction and failure to state a
claim. Alternatively, the Moving Defendants ask the court to abstain pursuant to 28
U.S.C. § 1334(c). For the following reasons, I will grant the motion.

I. BACKGROUND

A. Relevant Facts

In 2004, Debtor Leonard Horowitz bought the Property from Cecil Loran Lee.
Dr. Horowitz made a promissory note in favor of Mr. Lee in the original principal
amount of $350,000.00. The note was secured by a mortgage on the Property.' Mr.
Lee conveyed the Property to The Royal Bloodline of David ("RBOD”), a
Washington nonprofit corporation, whose “Overseer” was Dr. Horowitz.”

On June 15, 2005, Mr. Lee filed a foreclosure action (“2005 state court
lawsuit”)’ against Dr. Horowitz, RBOD, and Jacqueline Horowitz, Dr. Horowitz’s
then-wife. Defendant Paul Sulla, who is an attorney, represented Mr. Lee. Mr. Lee
alleged that Dr. Horowitz defaulted under the mortgage, not by failing to make

payment on the promissory note, but rather by committing waste on the Property and

' Dkt. # 57-2 at 6-7.
2 Dkt. # 57-2 at 1-5.

3 Hester v. Horowitz, Civil No. 05-1-0196, Circuit Court of the Third Circuit, State of
Hawaii.

U.S. Bankruptcy Court - Hawaii #16-80015 Dkt# 104 Filed 07/08/16 Page 2 of 19
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failing to keep the Property insured. Mr. Lee also made claims for conspiracy, trespass
to chattels, and fraud/misrepresentation. The defendants asserted counterclaims
against Mr. Lee.

Philip Maise, who had his own judgment against Mr. Lee,” intervened in the
foreclosure action to collect any funds awarded to Mr. Lee. As a result, most of the
payments that Dr. Horowitz made on the note were received by Mr. Maise in partial
satisfaction of his judgment against Mr. Lee.

In 2009, while the 2005 state court lawsuit was pending, Mr. Lee assigned the
promissory note and mortgage to himself in his capacity as Overseer of GOB. About a
month later, Mr. Lee died.’ Jason Hester became the successor overseer of GOB and
was substituted as the plaintiff in the 2005 foreclosure action.’

The court eventually rejected most of Mr. Hester’s claims, including his prayer
for foreclosure. The court apparently determined that Dr. Horowitz had failed to keep
the property insured, but rather than permitting foreclosure of the mortgage, the court

compelled Dr. Horowitz to obtain insurance.” A jury issued a verdict for damages of

$200,000.00 in favor of Dr. Horowitz, Jacqueline Horowitz, and RBOD based on a

4 Dke. # 2-1 at 4-14.
> Dkt. # 2-2 at 8, 67-69.
6 Id at 2-4.

" Dkt. # 57-2 at 19-21.
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Exhibits Pg. 240




counterclaim for fraud and misrepresentation, but the court vacated the jury verdict,
and judgment was never entered on that verdict.®

Mr. Hester then claimed that Dr. Horowitz failed to make payments under the
promissory note and commenced a nonjudicial foreclosure. On May 11, 2010, Mr.
Sulla, as counsel for Mr. Hester, recorded a Mortgagee’s Affidavit of Foreclosure
Under Power of Sale, in which Mr. Sulla attested that the nonjudicial foreclosure sale
occurred on April 20, 2010, and that the Property was sold to Mr. Hester, as successor
overseer of GOB, for $175,000.00.°

On June 14, 2011, Mr. Hester quitclaimed the Property from himself, as
successor overseer of GOB, to himself, in his individual capacity."” That same day, Mr.
Hester recorded a mortgage on the Property listing himself as the borrower and Mr.
Sulla as the lender."

Despite the 2010 nonjudicial foreclosure, RBOD quitclaimed the Property to

Dr. Horowitz and Ms. Kane on July 11, 2012."

® Dkt. # 19-6 at 6; Dkt. # 57-2 at 21. Dr. Horowitz’s appeal from the judgment in the 2005
state court lawsuit is pending before the Hawaii Intermediate Court of Appeal as Case No. CAAP
16-000162.

’ Dkt. # 2-2 at 76-83; Dkt. # 2-3 at 1-13.

' Dkt. # 2-3 at 29-31.

" Id. at 34-51.

2 Dkt. # 57-2 at 15-16.
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On August 11, 2014, Mr. Hester filed an action (the “2014 state court
lawsuit”) in state court against Dr. Horowitz, Ms. Kane, RBOD, and other
defendants, in which Mr. Hester sought (among other relief) to quiet his title to the
Property. The 2014 state court lawsuit was removed to federal court.” Mr. Sulla
originally represented Mr. Hester, until the federal court disqualified him because M.
Sulla was likely to be called as a witness."* Stephen D. Whittaker took over Mr.
Hester’s representation. The federal court remanded the case to state court. The state
court entered judgment in favor of Mr. Hester, quieting his title to the Property,
determining that he was entitled to possession of the Property, and dismissing all of
the defendants’ counterclaims. The state court also issued a writ of ejectment against
the defendants."

In the meantime, Dr. Horowitz filed a civil rights case against Mr. Sulla in the

federal district court in this district (the “USDC case”).' The district court has stayed

" The USDC case is Hester v. Horowitz, Civil No. 14-1-0413; the remanded state court
case is Civil No. 14-1-0304, and is on appeal in the Intermediate Court of Appeal as Case No.
CAAP 16-000163.

" Dkt. # 57-4 at 1-7.

" Dkt. # 57-4 at 9-11, 19-20. This court granted relief from the automatic stay to permit
enforcement of the writ. Dr. Horowitz has represented that he and Ms. Kane have vacated the

Property.
1 Horowitz v. Sulla, Civil No. 15-00186.
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the USDC case under the Colorado River doctrine."”

B. The Bankruptcy Case and Adversary Proceeding

Dr. Horowitz’s bankruptcy case and this adversary proceeding were both filed
on March 9, 2016, before he and Ms. Kane were evicted from the Property. Dr.
Horowitz and Ms. Kane allege a wide variety of misconduct on the part of Mr. Sulla,
Mr. Hester, the judges who presided over the state court lawsuits, and others. In

essence, they ask this court to overturn the final judgments of the state court.

II. DISCUSSION

A. Subject Matter Jurisdiction

The Moving Defendants argue that this court lacks subject matter jurisdiction
to hear the claims asserted by the Plaintiffs. [ disagree in part.

1. Overview of Bankruptcy Court Jurisdiction

The federal district courts have “original and exclusive jurisdiction” over all
bankruptcy cases and original but nonexclusive jurisdiction over “all civil proceedings
arising under title 11, or arising in or related to cases under title 11.”** The federal
district courts may refer to the bankruptcy courts some or all of the matters covered by

these jurisdictional grants.lg The district court for this district has referred all such

Y See Colorado River Water Conservation District v. United States, 424 U.S. 800 (1976).
828 U.S.C. § 1334.
Y28 U.S.C. § 157(a).
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matters to the bankruptcy court.*

» «

The phrases “arising under title 11,” “arising in 2 case under title 11,” and

“related to a case under title 11" are terms of art.”' A proceeding “arises under” title 11
if it presents claims for relief created or controlled by title 11.% In contrast, the claims
for relief in a proceeding “arising in” a title 11 case are not explicitly created or
controlled by title 11, but such claims nonetheless would have no existence outside of
a bankruptcy case.” The remaining category of bankruptcy jurisdiction, “related to”

jurisdiction, is an exceptionally broad category encompassing virtually any matter

cither directly or indirectly related to the bankruptcy case.”

The usual articulation of the test for determining whether a civil
proceeding is related to bankruptcy is whether the ourcome of the
proceeding could conceivably have any effect on the estate being
administered in bankrupicy. Thus, the proceeding need not necessarily
be against the debtor or against the debtor's property. An action is
related to bankruptcy if the outcome could alter the debtor's rights,
liabilities, options, or freedom of action (either positively or negatively)
and which in any way impacts upon the handling and administration of

2 LR1070.1(a).

2 Wilshire Courtyard v. Cal. Franchise Tax Bd. (In re Wilshire Courtyard), 729 F.3d 1279,
1285 (9th Cir. 2013).

22 [d
®Id

24 Id at 1287.
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the bankrupt estate.”

The Moving Defendants correctly argue that none of the claims in this
adversary proceeding “arise under” the Bankruptcy Code. Although the complaint
does not clearly articulate its legal basis, it appears that those claims are based entirely
on state law or nonbankruptcy federal law. The Moving Defendants are also correct
that the claims in this case do not “arise in” the bankruptcy case because none of those
claims are peculiar to the bankruptcy process; all of them could be asserted even if Dr.
Horowitz had never sought bankruptcy relief (and most if not all of them were
asserted before the bankruptcy filing).

But, contrary to the Moving Defendants’s argument, some of the claims
asserted in this adversary proceeding fall under “related to” jurisdiction. If
Dr. Horowitz is successful, his bankruptcy estate will gain money or property, and
that is enough to make this proceeding a “related to” proceeding. The Moving
Defendants argue that the plaintiffs cannot prevail, but that argument confuses the
merits of the plaintiffs’ claims with the court’s power to decide them. Therefore, the
bankruptcy court has subject matter jurisdiction of Dr. Horowitz’s claims.

Ms. Kane’s claims are in a separate category, however. Ms. Kane is not a debtor

in bankruptcy. Any recovery which she makes will not affect any bankruptcy case.

» Pacor, Inc. v. Higgins, 743 F.2d 984, 994 (3d Cir.1984) (emphasis in original). The
Ninth Circuit adopted the Pacor test in In re Fietz 852 F.2d 455, 457 (9th Cir. 1988).
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Therefore, I will dismiss Ms. Kane’s claims for lack of subject matter jurisdiction.
B. Abstention
1. Mandatory Abstention
The Moving Defendants argue that the requirements for mandatory abstention

are met. [ disagree.
28 U.S.C. § 1334(c)(2) states:

Upon timely motion of a party in a proceeding based upon a State law
claim or State law cause of action, related to a case under title 11 but not
arising under title 11 or arising in a case under title 11, with respect to
which an action could not have been commenced in a court of the
United States absent jurisdiction under this section, the district court
shall abstain from hearing such proceeding if an action is commenced,
and can be timely adjudicated, in a State forum of appropriate
jurisdiction.*

Thus, the court must abstain if each of the following seven elements are met:
(1) A timely motion; (2) a purely state law question; (3) a noncore
proceeding[,] § 157(c)(1); (4) a lack of independent federal jurisdiction
absent the petition under Title 11; (5) that an action is commenced in a
state court; (6) the state court action may be timely adjudicated; (7) a

state forum of appropriate jurisdiction exists.?’

In this adversary proceeding, factors 1, 3, 5, 6, and 7 may be met. The Moving

Defendants timely filed their motion. For the reasons given below, this adversary

%28 U.S.C. § 1334(c)(2).

" Krasnof¥v. Marshack (In re Gen. Carriers Corp.), 258 B. R. 181, 190 (B.A.P. 9th Cir.
2001), quoting World Solar Corp. v. Steinbaum (In re World Solar Corp.), 81 B. R. 603, 606
(Bankr. S. D. Cal. 1988). :
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proceeding is noncore. A state court action encompassing virtually all, if not all, of the
claims alleged in the adversary complaint has already commenced. The state court
could timely adjudicate those claims; indeed, the state court has already adjudicated
them. The state court has jurisdiction to decide those claims.

But the second and fourth factors are not met. The complaint alleges federal
civil rights, RICO, and FDCPA claims, not just state law claims. A federal district
court could have jurisdiction over those claims by virtue of its federal question
jurisdiction, and could also have supplementary jurisdiction of the state law claims.?

Because two of the seven requirements for mandatory abstention are not met,
this adversary proceeding does not qualify for mandatory abstention.

2. Discretionary Abstention

28 U.S.C. § 1334(c)(1) provides for discretionary abstention:

Except with respect to a case under chapter 15 of title 11, nothing in this

section prevents a district court in the interest of justice, or in the interest of

comity with State courts or respect for State law, from abstaining from hearing

a particular proceeding arising under title 11 or arising in or related to a case
under title 11.%

According to the Ninth Circuit, a court should consider twelve factors in

determining whether discretionary abstention is appropriate:

%28 U.S.C. §1331; 28 US.C. § 1367(a).
¥ 28 U.S.C. § 1334(c)(1).

10
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(1) the effect or lack thereof on the efficient administration of the estate
if a Court recommends abstention, (2) the extent to which state law
issues predominate over bankruptcy issues, (3) the difficulty or unsettled
nature of the applicable law, (4) the presence of a related proceeding
commenced in state court or other nonbankruptcy court, (5) the
jurisdictional basis, if any, other than 28 U.S.C. § 1334, (6) the degree
of relatedness or remoteness of the proceeding to the main bankruptcy
case, (7) the substance rather than form of an asserted ‘core’ proceeding,
(8) the feasibility of severing state law claims from core bankruptcy
matters to allow judgments to be entered in state court with enforcement
left to the bankruptcy court, (9) the burden of [the bankruptcy court's]
docket, (10) the likelihood that the commencement of the proceeding in
bankruptcy court involves forum shopping by one of the parties, (11) the
existence of a right to a jury trial, and (12) the presence in the proceeding
of nondebror parties.”

The court must weigh each of these factors against the others. Unlike
mandatory abstention, a court can apply discretionary abstention even if fewer than all
of the factors weigh in favor of abstention.” In this case, the factors weigh heavily
towards abstention.

a. Factor 1- Effect on Administration of the Estate

If anything, abstention would have a beneficial effect on the administration of

the estate. The state court has decided all, or virtually all, of the claims asserted in this

adversary proceeding. Even assuming that Dr. Horowitz and Ms. Kane are entitled to

* Christensen v. Tucson Estates, Inc. (In re Tucson FEstates, Inc.), 912 F.2d 1162, 1167 (9th
Cir. 1990) (quoting /n re Republic Reader's Serv., Inc., 81 B. R. 422, 429 (Bankr. S. D. Tex.
1987)).

3 See, e. g., id,
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relitigate those issues, doing so would delay this case and drive up its cost. Thus, this
factor weighs in favor of abstention.
b. Factor 2- State Law Issues Predominate Over Bankruptcy Issues
There are no issues of bankruptcy law in this adversary proceeding. This factor
weighs in favor of abstention.
c. Factor 3- Difficulty or Unsettled Nature of Applicable Law
The applicable law is not over-complicated or novel. Thus, this factor weighs
against abstention.
d. Factor 4- Presence of a Related Proceeding in State Court
Dr. Horowitz and Ms. Kane have asserted virtually all, if not all, of the claims
in this adversary proceeding in the USDC case or the 2014 state court lawsuit. Thus,
this factor weighs in favor of abstention.
¢. Factor 5- Jurisdictional Basis Other than 28 U.S.C. § 1334
The federal district court would have “federal question” jurisdiction of the civil
rights, FDCPA, and RICO claims. But the district court has already chosen to stay the
USDC case, effectively declining to exercise that jurisdiction. Accordingly, this factor
weighs slightly in favor of abstention.
f. Factor 6- Degree of Relatedness or Remoteness to Bankruptcy Case

Dr. Horowitz’s claims are related to his bankruptcy case because, if he prevails,

12
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his estate will be augmented. But Ms. Kane’s claims have nothing to do with any
bankruptcy case. This factor is in equipoise.
g- Factor 7- Substance Rather than Form of “Core” Proceeding

This factor requires me to consider whether this proceeding is core or noncore
in whole or in part.”?

i. Core versus Noncore Distinction

The proceedings subject to bankruptcy court jurisdiction are divided into
“core” bankruptcy proceedings and “noncore” proceedings.** The phrase “core
proceedings” is best understood in historical context.

In 1978, Congress enacted the Bankruptcy Code, which (among many other
things) dramatically increased the powers of bankruptcy judges. The Code “mandated
that bankruptcy judges ‘shall exercise’ jurisdiction over ‘all civil proceedings arising
under title 11 or arising in or related to cases under title 11.”%

In 1982, the United States Supreme Court held, in the Mararhon case,” that

Congress had granted too much power to bankruptcy judges who lack life tenure as

3 FEastport Assoc. v. City of Los Angeles (In re Fastport Assoc.), 935 F.2d 1071, 1076 (9th
Cir. 1991).

3 Stern v. Marshall, 564 U.S. 462, 474-75 (2011).

3 Executive Benefits Ins. Agency v. Arkison, 134 S. Ct. 2165, 2170-71 (2014)~(citing 28
U.S.C. § 1471(b)-(c)).

 Northern Pjpeline Construction Co. v. Marathon Pipe Line Co., 458 U. S. 50 (1982).
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required by Article IIT of the Constitution. In essence, the Court held that Congress
may not empower a judge lacking Article III protections to enter final judgment in a
case brought by the representative of a bankruptcy estate against a third party on state
law claims (at least where the third party objects).

Congress amended the statutes in 1984 in an attempt to solve the constitutional
problem identified in Marathon. Congress gave the district courts “original and
exclusive jurisdiction of all cases under Title 11,”* and “original, but not exclusive,
jurisdiction of all civil proceedings arising under Title 11, or arising in or related to
cases under Title 11[,]”* Congress staffed the bankruptcy courts with bankruptcy
judges appointed to fourteen-year terms by the respective courts of appeal,® and
authorized (but did not require) the district courts to refer to the bankruptcy courts
matters falling under bankruptcy jurisdiction.”

Congess further divided bankruptcy court jurisdiction into “core proceedings”
and so-called “noncore” proceedings. The core/noncore distinction matters for at least
tWO purposes.

First, bankruptcy court decisions in core and noncore proceedings are subject to

%XIBUSC S 1334(a).
7 Id. § 1334(b).
#Id § 152(a).

¥ Id. § 157(a).
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different standards of appellate review. In core proceedings, bankruptcy judges can
render final judgments that are reviewed under the usual appellate standard (findings
of fact are reviewed for clear error and conclusions of law are subject to de novo
review). In noncore proceedings, bankruptcy judges can render a final judgment
only with all parties’ consent.” In the absence of unanimous consent, the bankruptcy
court must issue proposed findings of fact and conclusions of law for the district
court’s de novo review.

Second, the core/noncore distinction plays a significant role in the bankruptcy
court's decision whether to grant or deny an abstention motion. Whether an action is
a core or a noncore proceeding is a factor to be considered in making both mandatory
and permissive abstention rulings.?

Core proceedings consist of all actions “arising under” title 11 and also those
“arising in” a case under title 11.° “[A] core proceeding is one that ‘invokes a

substantive right provided by title 11 or . . . a proceeding that, by its nature, could

028 US.C.§ 157(b)(1).
T Id § 157(c).

© See 28 U.S.C. 1334(c)(1), (2); see also In re Eastport Assocs., 935 F.2d 1071 at 1075
(identifying permissive abstention factors).

® Id. at 1053.
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arise only in the context of a bankruptcy case.”™ 28 U.S.C. § 157(b)(2) contains a
non-exhaustive list of core bankruptcy proceedings. Proceedings that are not core
proceedings but are related to a bankruptcy case are called “noncore” proceedings.”
Proceedings are “related to” a bankruptcy case and thus “noncore” if “they do not
depend on the Bankruptcy Code for their existence and they could proceed in another
court,”

This history shows that Congress invented the concept of “core proceedings” to
address the constitutional problem identified in Marathon. Therefore, in case of
doubt, the statutory definition of “core proceedings” should be interpreted to exclude
proceedings in which the Constitution precludes a bankruptcy judge from entering
final judgment under Marathon, i.c., claims by representatives of the estate against
non-consenting third parties to recover money or property for the estate on
non-bankruptcy law grounds.

As I have noted above, Dr. Horowitz’s claims all turn on state law or

nonbankruptcy federal law; thus, Dr. Horowitz’s claims are “related to,” noncore

roceedings. (As is also noted above, Ms. Kane’s claims are not even “related to” an
4 y

* Battle Ground Plaza, LLC, v. Ray (In re Ray), 624 F.3d 1124, 1131 (9¢h Cir. 2010)
(quoting Gruntz v. Cty. of L.A. (In re Grunez), 202 F.3d 1074, 1081 (9th Cir. 2000)).

$28US.C.§157(c).

“ Dunmore v. United States, 358 F.3d 1107, 1114 (9th Cir. 2004)).
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bankruptcy case, but if they were, those claims would be noncore.) Dr. Horowitz
contends that this action is a core proceeding under § 157(b)(2)(A), “matters
concerning thel administration of the estate;” subsection (E), “orders to turn over
property of the estate;” subsection (H), “proceedings to determine, avoid, or recover
fraudulent conveyances;” and subsection (O), “other proceedings affecting the
liquidation of the assets of the estate or the adjustment of the debtor-creditor or the
equity security holder relationship . . . .” But these provisions must be read against the
background of Marathon. Under Marathon, a bankruptcy judge cannot enter final
judgment on Dr. Horowitz’s claims. The seventh factor therefore strongly favors
abstention.
h. Factor 8- Feasibility of Severing State Law Claims from Core
Bankruptcy Matters
Because none of the claims in this case are “core proceedings,” severing the state
law claims would leave nothing for this court. Therefore, the cighth factor strongly
favors abstention.
i. Factor 9- Burden of Bankruptcy Court’s Docket
The extensive record in the state court proceedings, and the number, volume,
and venom of the plaintiffs’ filings, make it clear that this adversary proceeding would

be burdensome. The burden is particularly unwarranted because the state court has
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already decided the case against the plaintiffs. This factor weighs in favor of
abstention.
j- Factor 10- Likelihood that Commencement in Bankruptcy Court
Involves Forum Shopping
The Debtor and Ms. Kane are clearly engaged in forum shopping. The state
court and the district court have ruled against them. They have more or less admitted
that they came to this court hoping for a better outcome. This factor weighs heavily in
favor of abstention.
k. Factor 11- Existence of a Right to a Jury Trial
The Plaintiffs have requested a jury trial on the claims asserted in their
complaint, and appear to be entitled to one. Because the bankruptcy court in this
district does not have the power to conduct jury trials, this factor weighs in favor of
abstention.
1. Factor 12- Presence of Nondebtor Parties
The majority of the parties to this case are nondebtors. Only one of the two
plaintiffs, and none of the defendants, is in bankruptcy.
Under the Tucson Estates analysis, the facts of this case heavily favor the
exercise of discretionary abstention under 28 U.S.C. § 1334(c)(1). Therefore,

discretionary abstention is appropriate.
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IV. CONCLUSION

For these reasons, all claims against the Moving Defendants in this adversary

proceeding are DISMISSED.

END OF ORDER
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