


	
	


IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF CLACKAMAS
Probate Department

	JEFFREY E. STAHLEY, Trustee of the Jack L. Stahley Trust dated June 28, 2011,

Petitioner,

v.

BRENT J. PARRIES, CATHY A. RIES, JILL L. RYLANDER, JEFFREY E. STAHLEY and JOY M. STAHLEY, individual Oregon residents, HAWAII COMMUNITY FOUNDATION, a Hawaii non-profit corporation, and ELLEN R. ROSENBLUM, Oregon Attorney General,

Respondents.
	Case No. CV 13-04-0177
RESPONDENTS JILL L. RYLANDER AND JOY M. STAHLEY’S JOINDER TO PETITION FOR DECLARATORY JUDGMENT CONCERNING TRUST; OBJECTION TO CATHY A. RIES’ RESPONSE TO PETITION FOR DECLARATORY JUDGMENT; AND OBJECTION TO BRENT PARRIES’ ANSWER TO PETITION FOR DECLARATORY JUDGMENT, AFFIRMATIVE DEFENSES, COUNTERCLAIMS, AND 
CROSS-CLAIMS



1.


Respondents Jill L. Rylander and Joy M. Stahley hereby join in the PETITION FOR DECLARATORY JUDGMENT CONCERNING TRUST brought by Jeffrey E. Stahley as trustee of the Jack L. Stahley Trust dated June 28, 2011.  

2.

Respondents are children of the deceased settlor, Jack L. Stahley and remainder beneficiaries of the trust.  Respondents are also Oregon residents and concur in the allegations in Paragraph 3 of the Petition that Respondents Brent J. Parries, Kathy A. Ries, Petitioner Jeffrey E. Stahley and these Respondents are the individuals collectively entitled to fifty percent of the remainder of the trust assets under Paragraph A of ARTICLE IV:  DISTRIBUTION OF RESIDUARY TRUST ESTATE.  
3.

Respondents further concur with the allegations in Paragraph 4 of the Petition that under the same Paragraph A of ARTICLE IV of the trust, Respondent Hawaii Community Foundation is named as an additional remainder beneficiary of the trust entitled to fifty percent of the remainder of the trust assets for purposes set forth within Paragraph A.  Respondents are informed and believe that Respondent Hawaii Community Foundation is a Hawaii non-profit corporation.

4.

Petitioners concur with Paragraph 5 of the Petition that Ellen F. Rosenblum, Oregon’s Attorney General, has been named as a respondent on the basis that the Hawaii Community Foundation may be an organization devoted to one or more of the charitable or beneficial purposes contained within ORS 130.170(1).  Accordingly, Respondents concur that an Attorney General is a necessary party to proceedings which may modify or terminate this Stahley trust’s purported charitable purposes.

5.

Respondents further concur with the provisions of paragraph 6 of the Petition, recognizing that the Trust has other beneficiaries not named as parties in the Petition, who are not necessary parties, even to a Petition seeking declaratory judgment under ORS 28.040 on the basis that those other beneficiaries are to receive specific monetary gifts which will be unaffected by the outcome of the relief sought in the Petition and further concur those other beneficiaries are not necessary under the provisions of ORS 130.035(4)(a).  

6.

Respondents concur with Paragraph 7 of the Petition that their father and the settlor of the Jack L. Stahley Trust was a resident of the state of Hawaii who executed the trust agreement while in the state of Hawaii on June 28, 2011 and who died a resident of the state of Hawaii on January 27, 2012.

7.

Respondents are informed and believe and thereon concur with Paragraphs 8, 9 and 10 of the petition that a Hawaii attorney, Nancy J. Budd, prepared the Jack L. Stahley Trust dated June 28, 2011 and notarized the settlor’s signature and is a member of the Hawaii State Board of Education, a Director of the Hawaii Justice Foundation, a member of the Kauai Leadership Council of the Hawaii Community Foundation, and was so at the time that she prepared the trust agreement and at the time she notarized the settlor’s signature.

8.

Respondents further concur with the allegations contained in the Petition at Paragraph 11 that at the time their father executed the trust agreement prepared by Nancy J. Budd, he was 75 years of age, alone, and in declining health.  

9.


Respondents concur with Paragraph 12 of the Petition that at the time of the execution of his trust agreement as prepared by Nancy J. Budd, Jack L. Stahley was susceptible to the influence of others, including Ms. Budd, with whom he had a confidential fiduciary relationship.  In addition to their concurrence and joinder in these allegations contained in the Petition, these Respondents further allege based on their information and belief, that, by virtue of her confidential fiduciary relationship with the settlor, Nancy J. Budd had the opportunity to control him in the disposition of his assets and the opportunity to exert undue influence, based upon the nature of her relationship with the Hawaii Community Foundation, Nancy J. Budd had the desire to control Jack L. Stahley in the disposition of his assets by the exertion of undue influence and that the result of the exertion of undue influence by Nancy J. Budd was a disposition of the assets of Jack L. Stahley in a manner substituting the intent of Nancy J. Budd over that of Jack L. Stahley.  As a result of the preparation of the trust and the notarization of Jack L. Stahley’s signature by Nancy J. Budd, her undue influence operated as a present constraint at the very time of execution of the trust.

10.


Respondents concur and join in Paragraph 13 of the Petition that Jack L. Stahley never mentioned the Hawaii Community Foundation to his long-time tax preparer, Virgil Meads, never made any charitable contributions to the Hawaii Community Foundation during his lifetime, nor did the settlor’s deceased wife, Betty, and that furthermore, Respondents are unaware of any mention of the Hawaii Community Foundation to the trustor’s children, step-children, friends or long-time financial advisor.

11.


Petitioners concur in and join with Petitioner with respect to Paragraphs 14 and 15 of the Petition and allege that the trustee is entitled to a Declaratory Judgment from the court that the fifty percent remainder gift to the Hawaii Community Foundation  is void on the grounds of undue influence for the reasons cited in the Petition as well as under the laws of Hawaii and case authority governing the validity and interpretation of trusts subject to the laws of Hawaii, further concurring and joining with the Petitioner that the power granted to the Hawaii Community Foundation and nominated successor trustee is void on the same grounds of undue influence.

12.


Respondents further concur that Petitioner provide a Due Notice of his intention to transfer the principal place of administration of the trust to Clackamas County, Oregon on or about June 15, 2012, and are informed and believe that the trustee has maintained his principal place of administration of the trust in said county and state and that, in further concurrence and joinder with Paragraph 17 of the Petition, this court has jurisdiction over the trustee and the beneficiaries named as parties in this proceeding as well as subject matter jurisdiction in this proceeding as alleged in Paragraph 18 of the Petition and that Clackamas County, Oregon is the proper venue for a judicial proceeding involving the trust as alleged in Paragraph 19 of the Petition.

13.


Respondents concur and join in Paragraph 20 of the Petition that the trustee, as Petitioner, should be entitled to an award of his costs and expenses and reasonable attorneys’ fees to be paid by any contestant to the Petition.


WHEREFORE, Respondents Jill L. Rylander and Joy M. Stahley pray for relief as follows: 

1. That Petitioner be granted declaratory relief that the 50% remainder gift to the Hawaii Community Foundation is void on the grounds of undue influence;


2. That Petitioner be granted declaratory relief that the power granted to the Hawaii Community Foundation to nominate a successor trustee is void on the grounds of undue influence; 


3. That the remainder of the Trust provisions be confirmed as valid;


4. For Respondents’ costs and expenses and reasonable attorneys’ fees be paid by the contestants;


5. For such other relief as the Court deems just and proper. 
	DATED this 

 day of June, 2013.
	

	
	GARVEY SCHUBERT BARER

By

William J. Keeler, Bar # 070733

Telephone:  503 228 3939

Fax:  503 226 0259

E-Mail: wkeeler@gsblaw.com
(Of Attorneys for Respondents Joy M. Stahley and Jill L. Stahley-Rylander)




Certificate of Service
I hereby certify that the foregoing JOINDER TO PETITION FOR DECLARATORY JUDGMENT CONCERNING TRUST was served on:

	Mr. Stephen R. Owen

Attorney at Law
2173 NE Broadway

Portland, OR  97232

(Attorney for Respondent Hawaii Community Foundation)

	Mr. Ross A. Day
Mr. T. Beau Ellis

Day Law Group, P.C.

12755 SW 69th Avenue, Suite 200

Portland, OR  97223

(Attorneys for Respondent Brent Parries)


	Ms. Susan Bower

Oregon Department of Justice

1515 SW 5th Avenue, Suite 410

Portland, OR  97201

(Attorney for Respondent Ellen F. Rosenblum)

	Ms. Debbie Hoesly
Attorney at Law

31110 SW Riverlane

West Linn, OR  97068

(Attorney for Respondent Cathy A. Ries)


	Mr. Jeffrey L. Olson

Attorney at Law

1426 Greentree Circle

Lake Oswego, OR  97034

(Attorney for Petitioner Jeffrey E. Stahley)

	Ms. Jill L. Stahley-Rylander
428 Clara Court

Salem, OR  97301

(Beneficiary)

	Ms. Joy M. Stahley

5707 SE Tranquil Court

Milwaukie, OR  97267

(Beneficiary)
	


by mailing to them a copy of the original thereof, contained in a sealed envelope, addressed as above set forth, with postage prepaid, and deposited in the mail in Portland, Oregon, on June 20, 2013.
William J. Keeler







Of Attorneys for Respondents Joy M. Stahley and 






Jill L. Stahley-Rylander
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Respondents jill l. rylander and joy m. stahley’s


joinder to petition for declaratory judgment;

    objection to cathy a. ries’ response to petition;


    objection to brent parries’ answer to petition

	
	



