This pleading supplements earlier filings of “Reply in Opposition to ‘Judgment Creditor
Paul J. Sulla’s Objection to Confirmation of Amended Plan of Debtor” (Dkt #122); and

“Reply Motion to Show Cause (Dkt. # 97) filed June 27, 2016, objecting to all
contentions raised by Sulla and the Trustee in “bad faith” and fraud before this Court
violating laws, the Trustee’s estate administration duties, and Debtor’s due process
rights and real property rights. The Trustee is alleged and evidenced herein (as
previously contested during hearings) to be complicit with Sulla in aiding-andabetting the illegal conversion of the Debtor’s properties. This Reply is also filed
pursuant to FRCP 9(b) and Rule 11(b), and per LBR 9015-1(d), seeking remedy by
expedited trial on the merits prejudicially denied repeatedly by courts precluding
adjudication of pending claims brought in the related Adversary Proceeding.

I. Summary of Arguments for and Against Dismissal.
1. Cross Allegations of Bad Faith
A. Trustee Seeks Dismissal by Pleading (pg. 1, Exhibit 1): “Debtor, after
having two prior plans denied confirmation, continues with many of the same
failings, and proposes a plan which does not meet the minimum requirements of 11
U.S.C. § 1325. The recently amended schedules demonstrates that Debtor has
sufficient assets to pay his creditors in full, with interest; yet he only offers to pay a
fraction of that amount. Further, the record supports a finding that Debtor has
seriously understated the value of both his real and personal assets. Additionally,
Debtor has failed to commit to the plan his full disposable income, and continues to
attempt to impermissibly force special plan provisions on his creditors.”

B. Debtor Objects to Trustee’s Reckless Misrepresentations and Dismissal
With No Trial:
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The Trustee’s above quote and related pleadings are steeped in fraud and made
in bad faith to deceive and prejudice the Court against the Debtor; to aid-and-abet
exclusively contested creditor and alleged racketeer Sulla. Trustee thereby is in
contempt for breaching, inter alia, FRBP 9011, his duties, oath, commission, and
U.S. bankruptcy law 11 U.S.C. § 1325, as detailed and evidenced below.
II. HISTORY OF CASE
Debtor commenced this case, acting in propria persona, on March 9, 2016, by
filing his petition and schedules (Dkt. #4) and Plan (Dkt. #7). At the same time,
Debtor also commenced an Adversary Proceeding seeking damages.1 Dkt. #3. The
Debtor’s petition, schedules, plans and papers in the related Adversary Proceeding
detail and evidence the Debtor’s victimization by Sulla’s criminal organization and
white collar crimes committed under color of law intertwined with a string of state
actions commencing in 2005, all still under appeal. The counterclaimed malicious
prosecutions in state caused the Debtor’s and his religious ministry’s insolvency,
dissolution of the Debtor’s sole corporation, slandering of the subject “Property”
title, conversion of the Debtor’s Property by Sulla through a sham “Foreclosing
Mortgagee” incorporated by forgery and altered Articles of Incorporation, (Exhibit
2) and subsequent title transfer to Sulla’s strawman, Jason Hester (hereafter,
“Hester”), positioning Sulla to own the main estate Property by means of a mortgage
“loan” to Hester secured by that Property converted by Sulla.
Neighboring the “main” Property is a County of Hawaii road remnant granted
by the County to Horowitz and his religious corporation, The Royal Bloodline of
David, to access a 9-acre neighboring lot purchased to advance water research
bearing on the natural healing arts and sciences and commercialization of the main
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Property. Sulla’s Property conversion and the Debtor’s dispossession of that main
Property by Sulla precludes access to that roadway and 9-acre parcel by the Debtor,
and anyone other than Sulla. This condition resulted proximal to the lifting of the
automatic stay by this Court following Sulla’s violation of that Stay (to be
adjudicated in pending Motion to Show Cause) in addition to Sulla’s disqualification
from acting in these matters on Hester’s behalf, (Exhibit 3) proximal to the Debtor’s
ejectment and damages on July 6, 2016.
From the beginning of this bankruptcy, the Trustee has repeatedly neglected the
aforementioned facts, and showed Sulla special favor as the Debtor made known to
the Trustee and this Court during hearings. The Debtor complained that the Trustee
and the Court erroneously presumed Sulla’s filings were legitimate (i.e.,
“presumptively correct”) while the Debtor’s, Ms. Kane’s and attorney Wille’s claims
were subordinate, treated less than legitimate, and more heavily scrutinized.
Accordingly, the Trustee’s bias has worked exclusively for Sulla and against
uncontested creditors, and has prejudiced the Debtor, diverted the good faith filing
of this bankruptcy, and undermined judicial process herein precluding recovery of
estate Property by the Trustee as required by his commission. The Trustee has thus
turned these proceedings into a malicious prosecution to further damage the Debtor
and deprive his rights, estate, and money.
In the Trustee’s instant Motion, the Trustee further diverts from his duties to
secure and administer the Debtor’s estate properties, but argues frivolously,
fancifully, and recklessly to grossly misrepresent the Debtors assets, and smear the
Debtor’s reputability, to protect Sulla by dismissing this bankruptcy so as to
terminate the Adversay Proceeding and preclude trial on the merits of Debtor’s
claims. Thus, the Trustee, at minimum, aids-and-abets by willful blindness the
illegal conversion of estate Property by Sulla.
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The sections below directly controvert the false and libelous allegations the
Trustee has filed while pleading in favor of Sulla for dismissal under LBR 3015-3(e)
pursuant to 11 U.S.C. § 1325.
III. “Mandatory Judicial Notice” of Fraud Before the Court Pursuant to the
Trustee’s Pleadings
The Trustee argues that the Debtor’s Amended Plan does not comport with 11
U.S.C. § 1325. The Trustee’s arguments are based entirely on misrepresentations
and hearsay issued largely by Sulla as evidenced below. Each falsehood is refuted
explicitly below. Judicial Notice is hereby given to the fundamental obstruction of
justice in these proceedings, and ongoing fraud before this Court, evidenced by
Exhibits 2 and 3. The Trustee knows, and should well know, this evidence
previously put before this Court, having been served these documents. Exhibit 2 is
the Declaration of forensic document and handwriting expert Beth Chrisman,
evidencing the fact that Sulla manufactured the sham party granted possession of
the estate’s main Property. The Trustee knows the Debtor opposes this illegal
conversion in two state actions, one in which the Debtor prevailed with foreclosure
denied. Both are under appeal at the time of this writing. The Trustee knows, or
should know, that under these circumstances said Property remains part of the
Debtor’s estate until final disposition of the state actions pursuant to Mauna Kea
Anaina Hou et al vs BLNR, SCAP 14-0000873, December 2, 2015)1 The Trustee
also knows there are two valid creditors: (1) Kane, who maintains a secured interest
in the illegally converted Property; and (2) attorney Wille, who maintains an
unsecured interest in the Debtor’s properties.
1

The Hawaii Supreme Court made clear that while a matter is pending on appeal (as both
0196 and 0304 cases are at the time of this filing), the governing is not at liberty to allow the
currently prevailing party to act as if the decision being appealed were final. The court
explained, “Such a procedure lacked both the reality and the appearance of justice.”
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Evidencing forgery and fraud, the Court will note below what the Trustee
purposely neglects along with his duties under 11 U.S.C. §§ 541 and 548; also
neglecting his oath and responsibility under 18 U.S.C. § 3771(a)(6)(7)and(8) and
Misprision of felony law 18 U.S.C. § 4. That is, the Trustee neglects prima facie
evidence of crime and the Debtor’s victimization by Sulla’s malicious prosecution for
property theft. The prima facie evidence shows precisely the same photocopied
signatures of Sulla’s purported “client”—the Property Seller, Cecil Loran Lee—on
incorporation papers forming the “Foreclosing Mortgagee;” and precisely the same
handwritten number “8” in two different handwritten dates, on two different
“General Certification” pages, bearing the Lee forgeries that Sulla falsely filed with
the State to incorporate his (allegedly “Hester’s”) “Foreclosing Mortgagee.” These
facts should, by right and law, trigger the Trustee’s “inquiry reasonable” and exercise
of 11 U.S.C. §§ 541 and 548; but they don’t in violation of 18 U.S.C. §§
3771(a)(6)(7)and(8) and 18 U.S.C. § 4, inter alia.

Articles of Incorporation Pg. 6

Articles of Incorporation Pg. 8

Below, in contrast, is a Third Circuit Court, State of Hawaii, Very Different
Looking Notarized Signature Assigning the Debtor’s Mortgage into
Lee/Sulla/Hester’s “Foreclosing Mortgagee”—“Gospel of Believers” “church:”
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Even a reasonable lay person can see the notarized signature is drastically
different from the two photocopied ones, providing probable cause for criminal
investigation in accordance with MRPC Rule 8.3(a). Instead of performing the
Trustee’s duties in good faith, the Trustee avoids and neglects these material facts
and presumes Sulla’s filings “true and correct.” The Trustee shows no concern that
Sulla abused these false filings to deceive the Debtor and the courts. Sulla tacitly
admits these fraudulent filings to this Court and others by failing to “fairly respond to
the substance of the allegation” where, under the circumstances, a responsive
pleading on these facts is required in the interest of justice and FRCP Rule 8(b)(2)and
(6).This prima facie evidence of forgery and fraud, confirmed by an expert, (Exhibit
2) also irrefutably evidences Sulla’s grand larceny, depleting the bankruptcy estate,
and precluding the Debtor and his two legitimate creditors, Kane and Wille, from
being made whole.
Under these circumstances, clearly and convincingly evidencing Sulla’s fraud
and crime, consideration by the Trustee and the Court must accord with Crime
Victim’s Rights law, 18 U.S.C. § 3771(a)(6)(7)and(8). Under this law, the Debtorvictims’ Property must be timely returned to secure the Debtor’s estate and pay the
legitimate creditors. By this law, and 18 U.S.C. § 3057, the standing Trustee is
obligated to refer suspected violations of Federal criminal law to appropriate United
States Attorney. Further, under 18 U.S.C. § 3771(a)(5), a federal attorney must confer
with the Debtor-victim. And in addition, pursuant to Misprision of felony law 18
U.S.C. § 4, the Trustee is compelled, “having knowledge of the actual commission of
a felony cognizable by a court of the United States” to “make known the same to” the
Judge. Otherwise, the Trustee “shall be fined under this title or imprisoned not more
than three years, or both.” In re Cochise College Park, Inc., the Ninth Circuit held
that a trustee was subject to personal liability not only for intentional acts, but also for
negligently violating his statutorily-imposed duties. See McCullough, supra note 1,
at 179 (citing Hall v. Perry (In re Cochise College Park, Inc.), 703 F.2d 1339, 1357
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(9th Cir. 1983). To date, the Trustee has grossly neglected the prima facie evidence
of Sulla’s fraud and crimes, repeatedly made known to the Trustee, and has neglected
his duty to secure the Debtor’s estate to fairly compensate valid creditors.
The Trustee has also repeatedly neglected his duties under 11 U.S.C. § 704 for
which the Trustee may be held personally liable for negligence, beginning with
failing to perform an “inquiry reasonable,” neglecting to examine proofs of Sulla’s
claims in light of the prima facie evidence of fraud presented (pursuant to § 704(5));
neglecting to investigate the financial affairs of the debtor in relation to
Sulla/Hester’s claimed interests in the estate Property (§ 704(4)); neglecting to be
accountable for the Property received (§ 704(2)), and neglecting fiduciary
responsibility to distribute any money paid to the trust account on behalf of
uncontested creditor Wille; and, neglecting to alert the Court as required by law as to
Sulla’s aforementioned criminal acts and conflicting interests.
Instead, the Trustee has repeatedly refused civility in good faith cooperation with
the Debtor, and has refused to provide information in violation of 11 U.S.C. §
1302(b)(4). The Trustee has demonstrated complete unwillingness to treat Horowitz
as anything other than an adversary as evidenced by his filing of Dkt. #92, opposing a
good faith continuance request to “visit a relative who is ill” (pg. 3) by lying stating:
“this case appears to be a single party dispute that is brought to continue 6 years of
protracted litigation on both state and federal fronts” while the Trustee knew that the
“protracted litigation” involved several parties, including Sulla who is not among
three adversarial parties in the state cases.
The Trustee has thereby, in bad faith, compounded the Debtor’s victimization
and damages, especially neglecting his duties under Rule 9011(b) of the Federal
Rules of Bankruptcy Procedure, that requires the Trustee’s “inquiry reasonable
under the circumstances;” and more duties under 18 U.S.C. § 3771 et. seq., that
includes the Debtor’s “right to be reasonably protected from the accused” (in this
instance Sulla) and “The right to full and timely restitution as provided in law.”
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Instead, the Trustee has neglected the aforementioned special circumstances, and the
fundamental restrictions made upon the Debtor by Sulla’s fraud, slandering of title,
and real property conversion scheme, prompting the Debtor to file under Chapter 13
for Property recovery and reorganization upon commercializing said Property that the
Trustee has ceded erroneously and/or by negligence to Sulla.
IV. The Trustee’s fundamental misrepresentation in his instant Motion.
Rather than performing his trusteeship in accordance with the Court’s stated
understanding that the Trustee represents the best interests of all parties, this Trustee
has spun Sulla’s hearsay into a libelous Motion to dismiss based largely on the
Debtor having allegedly $6,708.900 of estate assets with which he can pay “all the
creditors.” (Dkt. # 127-1, p. 5)
Alternatively, the Trustee well knows, or should know from reading the Debtor’s
Amended Plan and pleadings, that that $6,708,900 “asset” is exclusively the
estimated value in compensatory damages and awards sought by Horowitz, pending
and not liquid. That amount is owed by Sulla to the Debtor’s estate to be gained
through adjudication on the merits in a pending trial. The Debtor seeks a trial on
the merits on this amount in claimed damages from his years of timely Property
payments, property maintenance and security costs, and substantial improvements.
The Trustee knows, or should know, but avoids 11 U.S.C. § 541 that states “all
legal or equitable interests of the debtor in property as of the commencement of the
case” is considered part of the estate property for which the Trustee is accountable.
So instead of honoring his oath, duty to perform an “inquiry reasonable under the
circumstances,” and statutes, the Trustee spins that amount of Debtor’s damages into
the Debtor’s liability, arguing the Debtor has withheld or concealed in bad faith
violations of 11 USC § 1325(a)(3) this amount of assets.
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V. The Trustee is in breach of his duties under 11 U.S.C. § 548.
The Trustee has breached his oath, duty, and accountability under 11 U.S.C. § 548
that reads in relevant part: “The trustee may avoid any transfer . . . of an interest of
the debtor in property, or any obligation . . . incurred by the debtor, that was made or
incurred on or within 2 years before the date of the filing of the petition, if the debtor
. . . involuntarily—(B) (i) received less than a reasonably equivalent value in
exchange for such transfer or obligation; and (ii) (I) was insolvent on the date that
such transfer was made or such obligation was incurred, or became insolvent as a
result of such transfer or obligation . . .” then the Trustee is required by this law to act
on behalf of the estate and the valid creditors.2
The Trustee knows, or should know, from reading the Debtor’s pleadings that
title to the subject Property at 13-3775 Pahoa-Kalapana Road was converted by Sulla
within a 2-year period “before the date of the filing of the petition.” The Final
Judgment in Sulla’s Quit Title action, Civ. No. 14-1-0304 came on December 30,
2015; and that is currently under appeal. So by law, the Trustee was/is authorized by
Congress to intercede justifiably under these circumstances to “avoid the transfer” of
possession of estate Property.
Instead, the Trustee, in commencing correspondence as a self-admitted
“adversary” working against the Debtor, and by acts, statements, and pleadings
opposing the Debtor’s plans and valid creditors’ interests, further deprived the Debtor
of his due process and property rights, proximal to Sulla’s “joint action” with State
officials to eject the Debtor from his home, convert the Property to Sulla’s
possession, compelling the Debtor’s relocation under duress, causing severe distress

2

Perhaps the Trustee has never seen such a case as this wherein a contested creditor, Sulla,
not the debtor, has fraudulently transferred property out of the estate triggering 11 U.S.C. § 548;
although the language Congress codified does not expressly regard either creditor or debtor
committing the unlawful transfer.
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and personal property losses, at great additional cost to the Debtor’s already bankrupt
estate.
The Trustee did worse than nothing to recover the “reasonably equivalent value in
exchange for such transfer or obligation” required by § 548. By advocating for Sulla,
adapting Sulla’s hearsay, Sulla’s “evidence,” and arguments, the Trustee has aidedand-abetted Sulla’s administration of fraud and theft, and by willful blindness gives an
impression of impropriety, and probable cause to investigate bribery.3 Contrary to law
and his commission, the Trustee has concealed the “necessary accounts, papers,
documents, financial records, files, and all other papers, things, or property belonging
to the debtor” and Sulla—discovery documents proving Sulla fraudulently converted
the Debtor’s estate property, compelling an audit in accordance with Section 603(a) of
the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005.
VI. The Trustee’s Motion is untimely, prejudicial, and violates LBR 9013-1(c).
Further evidencing impropriety and prejudicial injustice, the Trustee’s Motion to
dismiss is cleverly timed to preclude Sulla from having to answer to the Debtor’s
“Motion to Show Cause” at the hearing scheduled for September 15, 2016.
The Trustee had scheduled a hearing for October 25, 2016 for Dkt. #123 filing of
“Trustee’s Objection to Allowance of Further Amended Exemptions [RE: Dkt
#114]”. But rather than scheduling his Motion to Dismiss for that same Oct. 25th
date, the Trustee has shortened time to preempt the hearing in which Sulla was to

3

Under these special circumstances, “[t]he reasonable right to confer with the attorney for
the Government in the case” is provided by 18 USC § 3771(5). Moreover, The United States
trustee for the district, under section 603(a) of the Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005, is advised to audit and verify the Trustee’s and Debtor’s accounts.
Fraudulent concealments by Sulla and the Trustee of the Debtor’s claims of illegal property
conversion by Sulla must be reported to the Executive Office for U.S. Trustees, Office of
Criminal Enforcement, 441 G Street, NW, Suite 6150, Washington, DC 20530.
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have defended his fraudulent concealments, alleged violations of the automatic Stay,
his disqualification, and fraudulent transfers of the estate’s Property.
LBR 9013-1(c) affords respondents 28 days before hearing on motions. The
Trustee filed this instant Motion to Dismiss (Dkt. # 127-1) on September 6, 2016 and
served notice of the scheduled hearing date of September 15, 2016, coinciding with
the Debtor’s Motion to Show Cause, pre-empting due process on that motion.
Sulla’s disqualification makes the Trustee’s actions favoring Sulla (and
prejudicing the Debtor) especially specious, since Sulla and the Trustee have both, in
effect, advocated for a “sham Plaintiff” and “sham transferee”—Hester--neglecting
the evidence and presumption of Sulla’s conflicting interest. (Exhibit 2) The Trustee
neglects Sulla’s conflicting interests that caused Sulla’s disqualification by the
Honorable Magistrate Judge Puglisi. (Exhibit 3) Sulla’s disqualification occurred in
the intertwined state quiet title and ejectment action affecting the estate and Trustee’s
accountability for that estate Property pursuant to his authority under, inter alia, 11
U.S.C. §§ 541, 548 and 550.
Under these special circumstances, due process or prosecution may be directed
by the bankruptcy Court to the district court,4 and/or to Magistrate Judge Puglisi for
adjudication on the disqualification violation, per 28 U.S.C. § 636(e).
Such compounding neglect evidences a pattern of bad faith, unfair play, and
prejudicial bias damaging the Debtor and due process.
VI. Contrary to the Trustee’s Omissions, Misrepresentations, and Frank Fraud,
the Debtor’s Plan Meets “the minimum requirements of 11 U.S.C. § 1325” and
Must be Confirmed to Comply with this Congressional Mandate.
The following paragraphs list the “requirements of 11 U.S.C. § 1325” (Exhibit 4),
and provide the Debtor’s express objections to the Trustee’s false statements. 11
4

This “[c]ontempt committed in the presence of a bankruptcy judge may be determined
summarily by a bankruptcy judge.” In re Crowe, 243 BR 43 - Bankr. Appellate Panel, 9th
Circuit 1999.
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U.S.C. § 1325 states “the court shall confirm a plan if” the following criteria are
met; and the Debtor asserts the Amended Plan meets all required criteria as follows:
(1) “The plan complies with the provisions of this chapter and with the other
applicable provisions of this title;” which Horowitz’s Amended Plan does do as
explained and evidenced as follows. . . .
(2) “any fee, charge, or amount required under chapter 123 of title 28, or by
the plan, to be paid before confirmation, has been paid”. The Debtor has paid all
fees, charges, and amounts required, timely.
(3) “the plan has been proposed in good faith and not by any means forbidden
by law”. The Debtor has filed three plans in good faith. The Trustee falsely alleged
the second was filed in “bad faith.” (Dkt. # 99) The Court excused that allegation by
the Trustee during hearing of July 7, p. 8, lines 20-25), stating “I think there’s a typo
in that cite” (Mr. Tamm responded: “Yes, Your Honor, 1325”). Now again, the
Trustee infers Horowitz has filed in bad faith.
(4) “the value, as of the effective date of the plan, of property to be distributed
under the plan on account of each allowed unsecured claim is not less than the
amount that would be paid on such claim if the estate of the debtor were
liquidated under chapter 7 of this title on such date”. This is true since:
(a) the value of the Property established recently by the state court in granting the
Debtor’s Motion to Stay pending appeal is $588,374.91 (Exhibit 5), but the Trustee
knowingly and willfully permitted this valuable Property to be converted, rather than
secured or recovered from Sulla’s fraudulent transfers and invalid transferee, Hester;
(b) even assuming, arguendo, that the main Property valued at $588,374.91 was
no longer part of the estate as Sulla argues and the Trustee and Court erroneously
12

presume (contrary to Mauna Kea Anaina Hou et al vs BLNR, SCAP 14-0000873,
December 2, 2015;5 and BFP v. Resolution Trust Corporation, 511 US 531, 564, 567,
570 - Supreme Court 1994), adjoining currently unmarketable, currently inaccessible,
property (lot “042”) has a Tax Office assessed value of $21,300. (Exhibit 6).
Accordingly, that real property value exceeds the Amended Plan’s payment to
unsecured valid creditor attorney Wille, as agreed to by Wille; and also secured
creditor Kane who has willingly delayed all payments on her secured debt through
final disposition of the state cases now under appeal;
(c) neither of the properties in the estate are marketable at the present time under
Chapter 7, or any other valid circumstance, by reason of the ongoing and pending
litigations claiming Sulla’s fraud and fraudulent transfers of the main Property to
Hester associated with Sulla’s alleged racketeering enterprise; and
(d) even if the unsecured contested debt claimed by Sulla were not contested, and
that debt was combined with Wille’s agreed-upon payment plan as stated in the
Amended Plan, there would still be more value in the “042” lot than the combined
amounts of unsecured debt (in accordance with this provision “(4)” in § 1325).
(5) “with respect to each allowed secured claim provided for by the plan—
(A) the holder of such claim has accepted the plan”.
Kane is the only legally valid secured creditor-claimant, and Kane has accepted
the Amended Plan. The following provisions are also accepted by Kane who, like
Wille, has agreed to delay payments through final disposition of the pending lawsuits.
Thus, the Amended Plan satisfies the aforementioned and following provisions:
5

The Hawaii Supreme Court made clear that while a matter is pending on appeal (as both
0196 and 0304 cases are at the time of this filing), the governing is not at liberty to allow the
currently prevailing party to act as if the decision being appealed were final. The court
explained, “Such a procedure lacked both the reality and the appearance of justice.”
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“(B) (i) the plan provides that— (I) the holder of such claim retain the lien
securing such claim until the earlier of— (aa) the payment of the underlying debt
determined under nonbankruptcy law; or (bb) discharge under section 1328; and (II)
if the case under this chapter is dismissed or converted without completion of the
plan, such lien shall also be retained by such holder to the extent recognized by
applicable nonbankruptcy law; (ii) the value, as of the effective date of the plan, of
property to be distributed under the plan on account of such claim is not less than the
allowed amount of such claim; and (iii) if— (I) property to be distributed pursuant to
this subsection is in the form of periodic payments, such payments shall be in equal
monthly amounts; and (II) the holder of the claim is secured by personal property, the
amount of such payments shall not be less than an amount sufficient to provide to the
holder of such claim adequate protection during the period of the plan; or
“(C) the debtor surrenders the property securing such claim to such holder.”
In this instant case the Debtor has already surrendered to Kane the properties
securing Kane’s claims, as the Trustee noted in insinuating the Quitclaim Deed
transfers of interest to Kane was not “intelligible.”
(6) “the debtor will be able to make all payments under the plan and to comply
with the plan”.
The Trustee and Sulla exclusively oppose the Amended Plan’s payment schedule
accepted by creditors Kane and Wille. The Trustee argues in this regard (pg. 7, Dkt.
127-1) “given the over six-million dollars in non-exempt estate value, that claim
would need to be paid in full – hence the current $13,860 plan is infeasible and this
second amended plan cannot be confirmed.”
Trustee’s opposing statement is reckless since, again, the Trustee knowingly
misrepresents $6,708.900 in pending estate assets as the Debtor’s liquidity and
liability (despite this being contingent upon adjudication on the merits of the Debtor’s
claims). The Trustee obfuscates this reality as “six-million dollars in non-exempt
estate value.” Again, to make this obfuscation the Trustee knowingly neglects the
illegal conversion of that Property by Sulla, the Plan’s acceptance by the valid
creditors, and the Debtor’s damages (sought to be recovered by trial on the merits).
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Compounding the Trustee’s bad faith are his statements on pg. 7, Dkt. 127-1.
Here he reiterates Wille’s initial “general unsecured claim in the amount of
$72,886.19”, purposely neglecting the fact that Wille agreed to the Amended Plan; to
be paid $12,600 over 3 years at $385 per month, with the remainder pending final
disposition of the state cases.
Further showing the Trustee’s loyaltes prejudicially favor Sulla, he states on pg.
8, “Debtor claims that the Sulla claim is secured by way of a “disputed” [lien] … Mr.
Sulla’s proof of claim does attach a recorded copy of a judgment. POC 2 at 5. Thus,
Trustee will have to pay Mr. Sulla’s claim at least $7,894.60, plus interest, as a
secured claim under any plan.” The Trustee adds legal instruction to Sulla on pg. 8,
footnote 10, stating: “Trustee notes that Sulla only claimed the judgment face
amount, and not the prejudgment interest of $1,118.43. Trustee anticipates that Sulla
will likely amend that proof of claim in the near future.”
As the Debtor previously informed the Court in the presence of the Trustee, the
Debtor has already paid into Trustee’s account sufficient funds to pay off Sulla in full,
including interest, should the Trustee choose to pay Sulla under the aforementioned
circumstances, and further incriminate himself under 42 U.S.C. § 1985(3).
(7) “[T]he action of the debtor in filing the petition was in good faith.”
Contrarily, the Trustee has published in Dkt. # 99, and elsewhere, that the

Debtor’s plan(s) are: “UNINTELIGIBLE” or are collateral attacks on state
court final judgments, all contrary to 11 USC § 1325(a)(3).” The Trustee thus
insinuates Debtor’s plans have been filed in bad faith. The plans, and
Horowitz’s filings, have not been filed in bad faith, nor are “unintelligible.”
Any reasonably intelligent and unbiased person can comprehend what Horowitz
has written and planned. Had the Trustee actually taken the time to conduct an
15

inquiry reasonable, respecting his duty and commission, after reading
Horowitz’s related claims and pleadings, the Trustee could have, might have,
and should have, interviewed the Debtor for clarifications as he may have
needed.
Instead, the Trustee violated Rule 9011(b) of the Federal Rules of Bankruptcy
Procedure, that provides that in presenting a pleading to the court, the Trustee “is
certifying that to the best of the person’s knowledge, information, and belief, formed
after an inquiry reasonable under the circumstances, that: (1) it is not being
presented for any improper purpose, such as to harass or to cause unnecessary delay
or needless increase in the cost of litigation. [Emphasis added.] (2) the claims,
defenses, and other legal contentions therein are warranted by existing law or by a
nonfrivolous argument . . . ; (3) the allegations and other factual contentions have
evidentiary support or, if specifically so identified, are likely to have evidentiary
support after a reasonable opportunity for further investigation or discovery; and (4)
the denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of information or belief.”6
Had the Trustee conducted an “inquiry reasonable” into the prima facie evidence
of Sulla’s securities fraud (Exhibit 2), fraudulent concealments by Sulla to commit
fraudulent foreclosure on the Debtor’s Property, and fraudulent transfers of the same
to Hester through a sham incorporation for which Sulla was disqualified, (Exhibit 3)
the Trustee could not have in good faith continued this abuse of process favoring
Sulla as he has. The Trustee’s prejudicial scope of “inquiry reasonable” has even
afforded Sulla advice to secure deficient interest on an unsecured contested debt, but
6

Rule 9011(c) further provides that, if after notice and a reasonable opportunity to respond,
the court determines that Rule 9011(b) has been violated, the court may, subject to certain
stated conditions, impose an appropriate sanction upon the attorney, law firm, or party that
has violated Rule 9011(b) or is responsible for the violation.
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no eyes at all to see prima facie evidence of fraud and Property theft. This prejudice
makes this “due process” a malicious prosecution of the Debtor-victim of Sulla’s
crimes, aided-and-abetted by the Trustee’s willful blindness and false filings before
this Court.
(8) “the debtor has paid all amounts that are required to be paid under a
domestic support obligation . . .” not applicable in this instant case.
(9) “the debtor has filed all applicable Federal, State, and local tax returns as
required by section 1308.” Check. The tax office has confirmed this.
(b) “(1) If the trustee or the holder of an allowed unsecured claim objects to
the confirmation of the plan, then the court may not approve the plan unless, as
of the effective date of the plan—
(A) the value of the property to be distributed under the plan on account of
such claim is not less than the amount of such claim.” Check. As aforementioned,
the value of the property(ies) exceeds the claims made on them under the Plan.
Moreover, Horowitz is owed an exemption that has been precluded by the illegal
property conversion by Sulla, permitted by the Trustee.
“or (B) the plan provides that all of the debtor’s projected disposable income to
be received in the applicable commitment period beginning on the date that the
first payment is due under the plan will be applied to make payments to unsecured
creditors under the plan.” Check, contrary to the Trustee’s argument detailed below.
Debtor’s “applicable commitment” is reasonable under the circumstances.
“(2) For purposes of this subsection, the term “disposable income” means
current monthly income received by the debtor . . . less amounts reasonably
necessary to be expended . . .” Check, as further detailed below. . .
VIII. The Debtor’s “disposable income” has been reasonably and responsibly
allocated, but misrepresented by the Trustee.
The Debtor’s “disposable income” has been reasonably and responsibly
allocated, affording monthly payments of $385 per month to the only legally-valid,
uncontested, unsecured creditor, Wille.
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The Trustee further shows his malicious intent to deprive the Debtor of his rights,
money, and Property under this bankruptcy by writing recklessly on page 9 of his
Motion: “Even if the Court was to accept Debtor’s wildly varying statements of
income and expenses, for a below-medium income wage earner to pay less than his
projected monthly disposable income is a prohibitive breach of the ‘best efforts test’
of § 1325(b)(1)(B)”
That “projected monthly disposable income” the Trustee correctly stated was
$424.29; wherefore the “Trustee further challenges Debtor’s proposal to pay only
$385.00 per month.” By this $39.29 disparity the Trustee encourages the Court to
dismiss the bankruptcy, but doesn’t complain at all about Sulla fraudulently
transferring $588,374.91 in estate assets ultimately to Sulla via Hester, for which the
Trustee seeks more than $30,000.00 in commissions, or otherwise the bankruptcy’s
dismissal. This is a clear violation of FRBP Rule 9011(b). Any reasonable person
would perceive Trustee’s pleading here is presented for an improper purpose, such as
to harass or cause unnecessary delay or needless increase in the cost of litigation,
enriching Trustee clearly and unjustly in favor of Sulla. The Trustee cites $335,389.05
demanded by the Trustee--a fanciful, frivolous and delusional accounting without
recovering the Property Sulla illegally transferred securing the bulk of that debt.
Trustee’s $335,389.05 total assessment diverts from the Debtor’s embattled
estate, victimization by Sulla, property dispossession during this action,

agreements with exclusive legitimate creditors Kane and Wille, and the meager
value of Horowitz trademarks, liquidated or not.
Trustee’s $335,389.05 total demand bears no relation to the basis for

Horowitz’s filing for Chapter 13 bankruptcy relief to reorganize commercial
recovery around that Sulla-converted Property. See, e.g., Neitzke v. Williams,
490 U.S. 319, 327 (1989) (a claim is factually frivolous if it is “clearly
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baseless”) as is the Trustee’s idea that Horowitz’s estate currently holds more
than $6 million in assets and/or liquidity; see also Denton v. Hernandez, 504
U.S. 25, 33 (1992) (explaining that “a finding of factual frivolousness is
appropriate when the facts alleged rise to the level of the irrational or wholly
incredible.”); Edwards v. Snyder, 478 F.3d 827, 829-30 (7th Cir. 2007)
(indicating that a claim is factually frivolous if its allegations are bizarre,
irrational, or incredible). The only reasonable explanation for the Trustee to
conjure-up such “irrational or wholly incredible” demands on the Debtor
without returning the commercial Property to the estate while benefiting only
Sulla and the Trustee’s commission is impropriety.
IX. The Trustee infers Horowitz’s “Bad Faith” to divert
from the Trustee’s Bad Faith.
Contrary to the Debtor having clearly, simply,
and convincingly satisfied each of the aforementioned
conditions under 11 U.S.C. § 1325, the Trustee infers
Horowitz’s “bad faith” and alternatively justifies the
Trustee’s malfeasance by arguing the Debtor has
under-valued his assets and concealed his liquidity, thusly:
(1) The Trustee falsely alleges the Debtor concealed value in the “9.42 acres of
unimproved agricultural land.”
Leveraging Sulla disinformation, the Trustee, without performing an inquiry
reasonable, stated Horowitz “has a house built on this property; and therefore its
value needs to be significantly higher than stated. Again 11 U.S.C. § 1325(a)(4) is at
issue.” Once again, the Trustee infers Horowitz’s bad faith (pg. 5) to prejudice the
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Court, for which material discussion follows related to the Trustee’s false and selfincriminating statements and photo publication:
(2) The Trustee justifies his false statement by publishing photographic
“evidence” sought and provided by Sulla.
The Debtor does not recall any previous publication of this photograph by either
Sulla or the Trustee. In any case, the photographic “evidence” sought and published to
discredit and libel the Debtor shows a new construction, but conceals the size and
nature of the “house,” that is not a house at all. Frankly, had the Trustee conducted an
“inquiry reasonable,” searched the Property owned by the non-profit 501(c)3 Medical
Veritas International, Inc., the Trustee could have provided the Court with more
accurate intelligence.
Sulla’s photo conceals a 16’ x 18’ structure (with a covered deck sheltering a 5’
tall storage space) intended to be a water research and water storage facility
neighboring lava-heated steam vents and steam capturing fixtures built by the Debtor.
(Perhaps the Trustee would find that “house” suitable for his home?)
And contrary to the Trustee’s publication, there is no increase whatsoever in the
value of that piece of real property for which the Debtor paid $175,000 prior to the
2014 lava flow that severely depreciated the value of all properties in this area.
Nonetheless, the Debtor valued this property in his original plan at $175,000,
knowing the “house” did not nearly compensate for the reduced property value.
Additional facts controverting the Trustee’s false filing include: (a) that new
construction is currently a financial liability since it is open to the harsh damp
weather (i.e., is not a “tight structure” as its doors and many windows are missing.
Construction was forced by Sulla to stop; (b) access to this lot has been precluded by
the Debtor’s dispossession from the main property by Sulla; (c) the free market value
of that property for anyone but Sulla and the Trustee is nill since, at the time of this
filing, only Sulla has access to that lot and construction; and (d) the tax record,
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Exhibit 6, shows the Debtor substantially overpaid $175,000 for that lot exclusively
anticipating its value in relation to commercializing the main Property, and
advancing water research and related medical developments blocked by Sulla.
Finally, the Trustee’s photo provides prima facie evidence of criminal
trespass. The photographer, presumably Sulla, is standing on the County of Hawaii
road remnant granted to Horowitz and his sole corporation. The photo was secured
illegally by trespass, and is presented by the Trustee (not a party) to bear false
witness to defraud the Court to commit the crime of theft and obstructing justice in
this bankruptcy proceeding. This crime and tort of malicious prosecution violates,
inter alia, 18 U.S. Code § 1519 that states: “Whoever knowingly . . . conceals, covers
up, falsifies, or makes a false entry in any record, document . . . with intent to . . .
influence the investigation or proper administration of any matter within the
jurisdiction of any department . . . of the United States or any case filed under title
11, . . . shall be fined under this title, imprisoned not more than 20 years, or both.
(3) The Trustee justifies his Motion falsely arguing the Debtor’s interest in that
adjoining property has been under-reported.
In addition to the Trustee’s aforementioned complicity in Sulla’s organized
crimes, the Trustee’s Motion leverages Sulla’s theft of the main Property to divert to
the “house” and adjoining property that, contrary to the Trustee’s false pleading, was
properly valued in each of the plans submitted.
The Court can recall warning the Debtor in the Trustee’s presence that if
Horowitz’s second Amended Plan did not comply fully with § 1325 requirements,
the bankruptcy would be dismissed. That warning forced the Debtor to reduce the
reported value of the adjoining property conveyed years ago to Medical Veritas
International, Inc. to the tax office assessed value; to retain the bare minimum value
required by § 1325(a)(5)(B)(ii) “as of the effective date of the plan, of the property
to be distributed under the plan on account of such claim [that] is not less than the
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allowed amount of such claim;” understanding that “such claim” by the two valid
claimants—creditors, Kane and Wille—were waived by stipulations to delay their
payments as stated in Section 8 of the Plan’s “Additional Provisions” (Dkt. # 115,
p. 7, shown on the next page) precluding the liquidation of this “042” 9-acre lot.
Summarily, Horowitz’s Amended Plan complied fully with § 1325, but left Sulla
with “unclean hands” washed clean by the Trustee as the only creditor contesting the
Amended Plan along with the Trustee.
(4) The Trustee justifies his Motion to Dismiss by neglecting to do an
“inquiry reasonable under the circumstances.”
An audit of the aforementioned facts by the U.S. Trustee’s designated authority
should be done to compel the Trustee to show cause how or why his “inquiry
reasonable” into the aforementioned claims and matters of fact, including valuation
of the adjoining property caused the Trustee to write that Horowitz’s valuation was
“highly suspicious” (p. 5, footnote 4); yet somehow the Trustee missed the
aforementioned clear, concise, and most reasonable information that could have also
been gleaned by interrogatories and requested discovery, or a simple civil interview
with the Debtor.
In addition, the Trustee should be made to explain how he somehow “missed” in
his “inquiry reasonable” Sulla’s enterprise of manufacturing forged and “altered”
securities instruments (i.e. incorporation papers, Mortgage Assignment, and Note
Assignment), proximal to the subject Property’s conversion into Sulla’s racketeering
enterprise, devaluing the bankruptcy estate under color of law.
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DKT # 115, p. 7 Insert
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DKT # 114, p. 20 Insert

24

DKT # 114, p. 21 Insert

(5) The Trustee fraudulently conceals the most crucial part of the Plan to
obstructs justice in favor of Sulla, and argues “DEBTOR’S ASSETS REQUIRE
A 100 PLAN.”
The Trustee fraudulently conceals the most obvious and crucial part of the Plan
required to be revealed in the “Official Form 106/A/B Schedule A/B: Property.” The
Trustee’s Motion to Dismiss, page 5, Section “D” conceals the Debtor’s page 21
disclosures in the Debtor’s filing of Dkt # 114, similarly captioned “Form 106/AB”
detailing “Part 4, Line 34,” reprinted on the following two graphic inserts.
The contested “Line 34” unmistakably identifies “Other contingent and unliquidated
claims of every nature, including counterclaims of the debtor and rights to set off
claims.” The Trustee conceals these two intertwined and reinforcing pages to
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misrepresent the Debtor’s “estate is valued at $6,708,900. . . . Yet, none of this
property has been identified as exempt. . . . Therefore, under the 11 U.S.C. 1325(a)(4)
“best interests of creditors test” Debtor must propose a plan that pays claims up to
$6,708,900 in value.”
Contrary to the Trustee’s false filing, 11 U.S.C. 1325(a)(4) states in total:
(4) the value, as of the effective date of the plan, of property to be distributed under the
plan on account of each allowed unsecured claim is not less than the amount that would
be paid on such claim if the estate of the debtor were liquidated under chapter 7 of this
title on such date;

So it is crystal clear that:
(i) not only has the Trustee misrepresented “Line 34” information that is
additionally clarified in the Debtor’s reference to “Section 8 – Additional Provisions”
(Dkt. # 114, pp. 20 and 21 clarifying Dkt. # 115, p. 7) reprinted above; and
(ii) has committed this misrepresentation willfully, knowingly, and maliciously,
to turn the Debtor’s potential future monetary award into a current financial liability
of $6,708,900; and
(iii) completely misrepresents 11 U.S.C. 1325(a)(4) that does not require the
Debtor to “ propose a plan that pays claims up to $6,708,900 in value” since there are
no unsecured claims under the Amended Plan and creditor stipulations exceeding the
tax office’s assessed value of the Medical Veritas International, Inc. property. (i.e.,
$21,300); but
Anyone with reasonable intelligence can read 11 U.S.C. 1325(a)(4) to determine
its applicability to the instant circumstances and quickly conclude that the “a(4)”
provision applies exclusively to “property to be distributed under the plan” and “on
account of each allowed unsecured claim.” The $6M potential future monetary award
is obviously neither “property to be distributed under the plan,” nor “on account” at
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the present time for any “unsecured claim.” Nor is the “042” lot to be distributed
under the Plan, or requiring liquidation to pay unsecured creditors.
In addition, the Trustee needs to account for his misrepresentations and
obfuscations interchanging the terms and references in the Plan to “Section 8 –
Additional Provisions,” and “special provisions,” and then “Exhibits” pursuant to the
Court’s instruction reprinted below. This refers to page 4 of the Trustee’s Motion to
Dismiss, wherein he alleges the “Debtor’s second amended plan, as did the first
amended plan, continues to contain impermissible language as special provisions, and
attaches 36 of 39 pages of ‘additional provisions’ as were attached to the first
amended plan. These special provisions are in direct contravention of this Court’s
prior instruction:
Third, Dr. Horowitz has included in the “special provisions” extensive arguments
regarding his litigation with third parties. It is not necessary to include such arguments
in a chapter 13 plan. Further, the inclusion of such arguments could create an
incorrect impression that the court adopted all of those arguments when it confirmed
the plan. These “special provisions” must be deleted. [Emphasis not added.]

In fact, the previous full page graphic contains the entire text submitted under
“Section 8 – Additional Provisions.” Anyone can see this is not captioned “special
provisions” as those referenced by the Court with instructions to strike any
“arguments” from the Plan. A simple read of that Section 8 shows there are no
“arguments” in that text—only factual statements material to the Amended Plan and
the Debtor’s estate. Further, only an incompetent and/or malicious Trustee would
misrepresent 36 pages of exhibits (not referenced in the Amended Plan at all), as
“special provisions” in the plan. In fact, the Trustee has done this, and renamed the
“Additional Provisions” and exhibits as “special provisions” to deceive the Court.
Clearly, Horowitz signature on that page 7 of “Section 8 – Additional Provisions”
terminates that half page of “Additional Provisions.”
27

Moreover, even if the separately filed exhibits had been a problem, any Court
clerk could have readily removed the separately marked exhibits from any approved
filing by the Court since they are not referenced in the Plan, and are neither
“additional provisions” or “special provisions.”
(6) The Trustee has turned Sulla’s contested unsecured claim into a secured
claim in bad faith.
As mentioned briefly above, the Trustee’s bad faith favor for Sulla is
compounded by his statement on p. 8 that he “will have to pay Mr. Sulla’s claim at
least $7,894.60 . . . as a secured claim” based only on “a recorded copy of a
judgment” that is still pending final appellate disposition and, in any case, is NOT
LEGALLY SECURED. The Trustee oversteps his authority to rule Sulla’s claim is
secured, even though Sulla never obtained any court authorization to secure that
pending debt in accordance with Rule 69 of the Hawaii Rules of Civil Procedure that
states in relevant part:
Rule 69.

EXECUTION.

Process to enforce a judgment for the payment of money shall be a writ of execution, unless
the court directs otherwise. The procedure on execution, in proceedings supplementary to and in
aid of a judgment, and in proceedings on and in aid of execution shall be in the manner provided
by the law of the State. . . .

The Trustee knows Sulla never secured his contested $7,894.60 judgment by “Writ
of Execution.” Nor does Hawaii Revised Statue § 507D-5 authorize the Trustee or
Sulla to claim Sulla’s interest in any property is secured without due process and
first obtaining authorization by a court. That law reads in relevant part:
§507D-5 Requirement of certified court order. . . .
(b) Any claim of nonconsensual common law lien against a private party in interest shall
be invalid unless accompanied by a certified order from a state or federal court of
competent jurisdiction authorizing the filing of nonconsensual common law lien.
28

Accordingly, even assuming arguendo the contested judgment debt to Sulla was
valid, the Trustee has secured debt derived illegally by violations of the Debtor’s
due process rights by Sulla and State court actors. It should also be noted that
Sulla obtained that judgment debt by fraudulently misrepresenting his “client
contract” and fraudulently concealing his “client’s” illegal drug trafficking
enterprise, much like he has done in this instant case with sham-creditor Hester.
Furthermore, that state action too remains under appeal at the present time.
X. ARGUMENT, AUTHORITIES & REQUESTED RELIEF
The Trustee moves to dismiss based on multiple misrepresentations, omissions, and
complicity in Sulla’s fraud upon the court. The Trustee object to a $39 difference
between the Debtor’s $424 “projected” disposable income versus the $385 allotment to
pay creditor Wille; but doesn’t blink over Sulla having fraudulently transferred
$588,374.91 in estate assets for which the Trustee is responsible. 7 “I submit there must
be a better solution than cutting the Gordian Knot to achieve a practical common-sense
result, instead of applying a rigidly-tunneled vision of §1325(b) supported by invocations of ‘plain meaning’ that serve as rhetorical devices to bolster unsatisfactory
argument for an unpalatable result. In a sense, however, it is a false dilemma because the
"either-or" choice does not account for other analyses.” In re Pak, 378 BR 257 - Bankr.

7

A common-sense solution, had the $39 discrepancy really troubled the Trustee, would have the
Trustee simply advise the Debtor, like the Trustee did with Sulla’s “interest deficiency,” to file that
increase in monthly payments to attorney Wille. “If I must choose between the two, then the Gordian
Knot solution . . . fits better with the 2005 policy of increasing payments to creditors than a rigid
analysis that offends the [§ 1325(b)] policy.” BFP, Op. cit. Furthermore, the Trustee’s assessed
$6,708,900 estate asset was converted by Sulla for a $175,000 “credit bid” with the Debtor receiving
nothing. For this reason alone, the Supreme Court in BFP, held that the Trustee is required to act on
behalf of the damaged estate.
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Appellate Panel, 9th Circuit 2007. Bankruptcy Judge Klein, concurring. The other
analyses in the instant case includes criminal complicity between Sulla and Trustee.
The Trustee avoids the elephant under the carpet voiding Sulla’s contested nonjudicial foreclosure on that $588,374.91 estate asset. (Exhibit 2) The Trustee also
evades responsibility for that asset and hides behind Sulla’s foreclosure upon which the
Debtor never received a dime;7 even presuming erroneously that the state court in Civ.
No. 14-1-0304 finalized that case upon granting that asset to Sulla’s purported client
Hester. That argument, however, is clearly erroneous as the Court’s presumptively
correct abstention was likewise. Case law presented in the Debtor’s Motion to
Withdraw the Reference (Dkt. # 113) provides more than the conflicting holding in
Mauna Kea Anaina Hou et al vs BLNR, Op. cit, that when a matter is under appeal, it is
not final. Thus, the subject Property remains part of Horowitz’s estate, and the Trustee
is compelled by legal precedent to avoid "involuntar[y] . . . transfers [including
foreclosure sales] . . . [for] less than a reasonably equivalent value," see 11 U. S. C. §
548(a). BFP v. Resolution Op. cit. “Congress made [this clear] in 1984, by enacting
the former alternative into law . . .” And further the U.S. Supreme Court held that
“criminal restitution could be a ‘debt’ dischargeable under Chapter 13” Id. “Permitting
avoidance of procedurally regular foreclosure sales for low prices (and thereby
returning a valuable asset to the bankruptcy estate) is plainly consistent with those
policies of obtaining a maximum and equitable distribution for creditors and ensuring a
"fresh start" for individual debtors, which the Court has often said are at the core of
federal bankruptcy law. See Stellwagen v. Clum, 245 U. S. 605, 617 (1918); Williams
v. United States Fidelity & Guaranty Co., 236 U. S. 549, 554-555 (1915).
Unfortunately, in the case at bar, the Trustee has purposely concealed the
“procedurally [ir]regular foreclosure”—the criminal incorporation of the “Foreclosing
Mortgage” by Sulla’s prima facie forgery and fraud, and Sulla’s taking of the estate’s
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property under the Trustee’s purview and purported “inquiry reasonable” violating the
“core of federal bankruptcy law” and the integrity of the local judiciary.
Thankfully, the Supreme Court in BFP (@ 564) noted the injustice in a state
court’s resistance to setting aside a foreclosure sale pursuant to bankruptcies for simply
“‘price inadequacy’ alone.” In the instant case, Sulla’s non-judicial foreclosure is
voidable for far worse, and any contract on the Property made subsequently is void.
“[A] central premise of the bankruptcy avoidance powers [of the trustee] is that what
state law plainly allows as acceptable or "fair," as between a debtor and a particular
creditor, may be set aside because of its impact on other creditors or on the debtor's
chances for a fresh start.” Id at 564 defining the scope of “the trustee’s power to reject
executory contracts, referencing 11 U. S. C. § 365 (1988 ed. and Supp. IV).
The Trustee abuses his power granted by federal commission, since “it is
wrongfully used . . . unconstitutionally—in the name of the United States[,]
possess[ing] a far greater capacity for harm than an individual trespasser exercising no
authority other than his own.” Bivens v. Six Unknown Fed. Narcotics Agents, 403 US
388, 392 - Supreme Court 1971. In the instant case, the Trustee has literally advocated
for the criminal trespasser—Sulla—evidenced by the Trustee’s published photograph,
related misrepresentations made to defraud the Court and disparage, persecute,
maliciously prosecute, and damage the Debtor, depleting the estate, and depriving due
process and legitimate creditors’ rights to timely payments.
Should the decision on this Motion come under appeal, a good place to begin de
novo review is with the Trustee’s false statement that the Debtor’s “overriding purpose
of this bankruptcy case was to reverse a long string of losses in the state courts,
regarding the foreclosure or contested ownership of disputed property on the island of
Hawai‘i.” (Emphasis added.)
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To the contrary, the Trustee should be made to explain why the Debtor’s record
shows “a long string of” victories in the state courts, all having to do with defeating
fraudulent foreclosure on the subject Property by Sulla and his cohorts in crime. The
wins have piled up, including Civ. No. 05-1-0196 foreclosure denied ruling; Civ. No.
3RC-11-1-662, ejectment action dismissed; Civ. No. 3RC 14-1-466, ejectment action
dismissed again; Civ. No. 12-1-0417, defamation complaint, dismissed for failure to
prosecute. The single case upon which the Debtor’s victory is not yet assured is under
appeal from Civ. No. 14-1-0304 for, inter alia, summary disposition in gross deprivation
of the Debtor’s rights.
Accordingly, the Trustee’s Motion must be denied and referred to the U.S.
Trustee’s office for review, since “‘where federally protected rights have been invaded,
it has been the rule from the beginning that courts will be alert to adjust their remedies
so as to grant the necessary relief.’" (Op. Cit. Bivens at 393) quoting Bell v. Hood, 327
U. S., at 684 (footnote omitted). The “necessary relief” requested here now is: (1) a
timely trial, and adjudication on the merits of the Debtor’s claims; and (2) should the
Court decide to dismiss this bankruptcy, removal to the district court is requested as
required to administer this remedy most timely; and (3) the Court offset Sulla’s
unsecured claim of $7,894.60 (plus interest) erroneously secured by the Trustee’s
malfeasance as a penalty for the aforementioned violations of good faith due process.

Respectfully submitted,

DATED: September 12, 2016

___________________________
LEONARD G. HOROWITZ, pro se
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LEONARD G. HOROWITZ, Pro se
13-3775 Pahoa-Kalapana Road
Pahoa, HI 96778
Email: editor@medicalveritas.org
808-965-2112

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF HAWAII
In Re: Leonard G. Horowitz
Debtor.
______________________
LEONARD G. HOROWITZ, an
individual; and SHERRI KANE, an
individual
Plaintiffs,
vs.
PAUL J. SULLA, JR. an individual;
PAUL J. SULLA JR., ATTORNEY AT
LAW A LAW CORPORATION, a
corporation; THE ECLECTIC CENTER
OF UNIVERSAL FLOWING LIGHTPAULO ROBERTOSILVA E SOUZA, a
Hawaii corporation sole; JASON
HESTER, an individual; THE OFFICE
OF OVERSEER, A CORPORATE SOLE
AND ITS SUCCESSOR, OVER AND
FOR THE POPULAR ASSEMBLY OF
REVITALIZE, A GOSPEL OF
BELIEVERS; STEPHEN D.
WHITTAKER, an individual; STEWART
TITLE GUARANTY COMPANY; and
DOES 1 through 50, Inclusive
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Bankruptcy Case No: 16-00239
(Chapter 13)

Declaration of
Leonard G. Horowitz in Support of:
REPLY IN OPPOSITION TO
“JUDGMENT CREDITOR PAUL J.
SULLA’S OBJECTION TO
CONFIRMATION OF AMENDED
PLAN OF DEBTOR”
Hearing Date: September 15, 2016
Hearing Time: 9:30 a.m.
JUDGE:
HONORABLE ROBERT J. FARIS

I, LEONARD GEORAGE HOROWITZ, under pain of perjury of law, do hereby state and
declare as follows, in propria persona:
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1. I am an individual over the age of twenty-one (21) years, an “after resident” of the State
and County of Hawai‘I, domiciled in California.
2. I am a Debtor/victim of organized crime who filed for bankruptcy in this proceeding on
March 9, 2016, and at the same time filed related Adversary Proceeding 16-90015.
3. I declare that the attached “REPLY IN OPPOSITION TO “JUDGMENT
CREDITOR PAUL J. SULLA’S OBJECTION TO CONFIRMATION OF
AMENDED PLAN OF DEBTOR” contains true and correct pleadings to the best of
my knowledge.
4. I declare that Exhibit “1” is a true and correct copy of the Trustee’s Memorandum and
Motion to Dismiss, filed 9-6-16.
5. I declare that Exhibit “2” is a true and correct copy of the Declaration of Forensic
Document Expert Chrisman Re: Sulla False Filings.
6. I declare that Exhibit “3” is a true and correct copy of the Order Disqualifying Sulla in
Representing Hester by Federal Court Magistrate Puglisi.
7. I declare that Exhibit “4” is a true and correct copy of 11 U.S.C. § 1325.
8. I declare that Exhibit “5” is a true and correct copy of the Order Granting a Stay Pending
Appeal and Bond pursuant to the subject property, including a value.
9. I declare that Exhibit “6” is a true and correct copy of the County of Hawaii Real
Property Valuation Tax Office Record
FURTHER DECLARANT SAYETH NAUGHT
This Declaration is based upon my personal knowledge and I am competent to
testify as to the truth of the statements contained herein.
Dated: Honolulu, Hawaii: September 12, 2016
Signed: ________________________________
LEONARD G. HOROWITZ, In pro per
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LEONARD G. HOROWITZ, Pro se
13-3775 Pahoa-Kalapana Road
Pahoa, HI 96778
Email: editor@medicalveritas.org
808-965-2112

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF HAWAII
In Re: Leonard G. Horowitz
Debtor.
______________________

)
)
)
)
)
)
)
)
)
)
)

Bankruptcy Case No: 16-00239
(Chapter 13)
CERTIFICATE OF COMPLIANCE FOR
OPPOSITION AND COUNTERMOTION
TO TRUSTEE’S MOTION TO DISMISS
AND “MEMORANDUM IN SUPPORT”
(DKT #127-1, FILED 09-06-16
PURSUANT TO 3015-3(e));

CERTIFICATE OF COMPLIANCE
I certify under the pains and penalties of perjury that there are 8,963 words in the
attached Countermotion according to my “Word Count” text tool, and that this count
complies with the requirements of FRBP Rule 8015(a)(C).

DATED, Honolulu, HI: Sept. 12, 2016
______________________________
LEONARD G. HOROWITZ, pro se
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INDEX OF EXHIBITS FOR OPPOSITION AND
COUNTERMOTION TO TRUSTEE’S MOTION TO DISMISS
AND “MEMORANDUM IN SUPPORT”

Ex: Title:

Page No.:

1. Trustee’s Memorandum and Motion to Dismiss, filed 9-6-16……………….…1
2. Declar. of Forensic Document Expert Chrisman Re: Sulla False Filings…..…12
3. Disqualification of Sulla by Federal Court Magistrate Puglisi……………......27
4. 11 U.S.C. § 1325………………………………………………………………41
5. Order Granting Stay Pending Appeal and Bond………………………..….….43
6. County of Hawaii Real Property Valuation Tax Office Record…………...….46

BRADLEY R. TAMM (JD 7841)
Attorney at Law

E-Mail: btamm@hawaiiantel.net

P.O. Box 3047
Honolulu, Hawai'i 96802
Telephone (808) 206-1120
Attorneys for Standing Trustee Howard M.S. Hu,
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF HAWAII
In re

Case No. 16-BK-00239
(Chapter 13)

LEONARD GEORGE HOROWITZ,
Confirmation Hearing:
Date: September 15, 2016
Time: 9:30 a.m.
Judge: Hon. Robert Faris

Debtor.

MEMORANDUM IN SUPPORT OF STANDING TRUSTEE’S OBJECTION
TO CONFIRMATION OF DEBTOR’S SECOND AMENDED PLAN [RE:
DKT. #115] AND MOTION TO DISMISS
COMES NOW Standing Trustee HOWARD M.S. HU, and submits this
Memorandum in Support to his Objection to Confirmation of Debtor’s Second
Amended Plan (Dkt. #115) and Motion to Dismiss under LBR 3015-3(e).
A.

SUMMARY

OF

TRUSTEE’S

OBJECTION

AND

DISMISSAL

MOTION
Debtor, after having two prior plans denied confirmation, continues with
many of the same failings, and proposes a plan which does not meet the minimum

Exhibit 1
Exhibits pg. # 1
U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 127-1 Filed 09/06/16 Page 1 of 11

requirements of 11 U.S.C. § 1325. The recently amended schedules demonstrates
that Debtor has sufficient assets to pay his creditors in full, with interest; yet he only
offers to pay a fraction of that amount. Further, the record supports a finding that
Debtor has seriously understated the value of both his real and personal assets.
Additionally, Debtor has failed to commit to the plan his full disposable income, and
continues to attempt to impermissibly force special plan provisions on his creditors.
Therefore, Trustee posits that Debtor’s second amended plan is (1) incapable
of being confirmed under both the best interests and best efforts tests, (2) that it is
infeasible, and that (3) the history of this case demonstrate that the delays occasioned
by Debtor’s failings are prejudicial to creditors.
Thus, the plan confirmation should be denied, and this case dismissed.
B.

HISTORY OF CASE
Debtor commenced this case, acting in propria persona, on March 9, 2016,

by filing his petition and schedules (Dkt. #4) and Plan (Dkt. #7). At the same time,
Debtor also commenced an adversary seeking damages.1 Dkt. #3. From what can
be gleaned from the petition, schedules, plan and papers in the related adversary, the

1

Horwitz, et al., v. Sulla, et al., 16-90015 (Bankr. D. Haw.) The action against Paul
Sulla, Jason Hester, The Office of the Overseer, A Corporate Sole and its Successor,
Over and For the Popular Assembly of Revitalize, A Gospel of Believers (“GOB”),
and Stephen Whittaker, has been dismissed (16-90015 dkt. #104), leaving only
Stewart Title Guaranty Co., who’s motion to dismiss (16-90015 dkt. #94) is pending
hearing on September 16, 2016. 16-90015 dkt. #100.
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primary and overriding purpose of this bankruptcy case was to reverse a long string
of losses in the state courts, regarding the foreclosure or contested ownership of
disputed property on the island of Hawai‘i. See: Memorandum Decision, 16-90015,
Dkt. #104. In this regard, Debtor has lost that fight in that this court granted relief
from the automatic stay as to property situate at 13-775 Pahoa Kalapana Road, Pahoa
Hawai‘i 96778 (TMK (3) 1-3-001:0049 and 0043), and was subsequently evicted by
the state sheriff.2 Dkt. #32.
Trustee objected to confirmation of Debtor’s initial plan, as did the State of
Hawaii.

Dkt. #34, #52.

Trustee’s initial objection was supplemented after

completion of the meeting of creditors. Dkt. #61. On June 2, 2016 this Court
sustained Trustee’s objections and denied confirmation. Dkt. #73. Debtor then
amended his schedules and plan. Dkt. #76 and #77. Objections to Debtor’s first
amended plan were filed by Creditor Sulla (dkt. #87), State of Hawai‘i (dkt. #88),
and Trustee (dkt. #99). On July 21, 2016, following hearing and entry of a
Memorandum Decision Regarding Plan Confirmation, this Court sustained
Trustee’s objections and denied confirmation of Debtor’s first amended plan. Dkt.

2

Debtor filed an appeal of that decision, which is still pending before the 9th Cir.
BAP. BAP 16-HI-1110. However, recently the BAP ordered that the appeal would
be submitted for disposition by a merits panel without oral argument. Therefore,
Trustee presumes a summary affirmation of the bankruptcy court will be entered.
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#109 and #110. Debtor then further amended his schedules and filed the instant
second amended plan. Dkt. #114 and #115.
C.

DEBTOR’S SECOND AMENDED PLAN
Debtor’s second amended plan, as the first amended plan filed before it,

provides for total funding of $13,860 paid in 36 monthly installments of $385, and
anticipates payment of only 10% of general unsecured claims. Dkt. #115 at 1.
Unlike the prior first amended plan, this second amended plan identifies no claims
for payment as secured, priority unsecured, or special class general unsecured
creditors. However, Debtor’s second amended plan, as did his first amended plan,
continues to contain impermissible language as special provisions, and attaches 36
of the 39 pages of “additional provisions” as were attached to the first amended plan.
These special provisions are in direct contravention of this Court’s prior instruction:
Third, Dr. Horowitz has included in the “special provisions” extensive
arguments regarding his litigation with third parties. It is not necessary to
include such arguments in a chapter 13 plan. Further, the inclusion of such
arguments could create an incorrect impression that the court adopted all of
those arguments when it confirmed the plan. These “special provisions” must
be deleted.
Dkt. #109 at 2 (emphasis added). While it might be argued that Debtor has “toned
down” his argumentative provisions, those provision still contain conclusory
criminal and civil allegations against parties to this bankruptcy case, and
impermissibly alter plan distribution patterns. None of which is permissible when
incorporated into a possible order confirming plan.
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D.

DEBTOR’S ASSETS REQUIRE A 100% PLAN
Debtor’s most recent amended schedules (dkt. #114) indicates that his estate

is valued at $6,708,900. Id., at 47. Yet, none of this property has been identified as
exempt.3 Id., at 24-25. Therefore, under the 11 U.S.C. § 1325(a)(4) “best interests
of creditors test” Debtor must propose a plan that pays claims up to $6,708,900 in
value.
Of those assets however, Debtor claims his only real property asset is a single
parcel of co-owned land situate at 13-3775 Pahoa Kalapana Rd, Pahoa HI 96778,
which he values at $21,300. Dkt. #114 at 12. He supports his valuation based on a
county tax assessment. Id., at 14. That tax assessment describes the property as 9.42
acres of unimproved agricultural land.

Id.

However,

Trustee has been informed that Debtor has a house built on
this property; and therefore its value needs be significantly
higher than stated.4 Again, 11 U.S.C. § 1325(a)(4) is at
issue.

3

Out of an abundance of caution, Trustee has recently interposed an objection to
exemptions complaining that Debtor has claimed 100% of certain unspecified real
property exempt under an unspecified legal basis. Dkt. #123. Hearing is set for
October 25, 2016.
4

It is also highly suspicious that this property was purchased in 2004 for $175,000,
and could now only be worth $21,500. See: Warranty Deed, recorded March 17,
2004, BOC Doc. #2004-054153.
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Debtor also lists “domains, trademarks” having a present value of $300. Dkt.
#114 at 19. Yet at the same time, he indicates that his income from “book royalties”
are $1,500.00 per month.5 Even using the most “back of the envelope” approach to
business valuation – 3 times annual gross – such an asset would have a value of
$54,000.00. Again, this understated asset would have 11 U.S.C. § 1325(a)(4)
implications.
E.

DEBTOR’S LIABILITIES NEED TO BE PAID IN FULL
Debtor schedules Sherri Kane as a secured creditor, in an unspecified amount,

and secured in unspecified property. Dkt. #114 at 26. The schedule does state “see
section 8 additional provisions” which Trustee might speculate is an in-artful
reference to debtor’s second amended plan. If that speculation was to prove correct,
it would not help to clarify the situation as that “Section 8” does not identify Ms.
Kane’s security interest. Dkt. #115 at 7. Looking to Ms. Kane’s proof of claim
(POC 3) – to the extent that said proof of claim is any more intelligible than Debtor’s
plan, she claims secured status by way of a “Quit Claim Deed.- Exhibit 4” (POC 3
at 2) which does not grant her a security interest, but appears instead to make her the

5

This amount is highly suspicious given that Debtor originally declared receipt of
$40,694.88 in annual book royalties; which would equate to $3,391.17 monthly.
Dkt. #4 at 32. Debtor also reported gross receipts of $71,226 from Healthy World
LLC and $17,550.24 from Legal Remedies LLC. Dkt #4 at 30-31. All of that
income disappeared from Debtor’s subsequently amended schedules without
explanation. Compare: Dkt. #77 and #114 with #4 at 30-32.
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co-owner of tow of Debtor’s former real property assets – the ones that were the
subject of relief from stay.6 Thus, if Ms. Kane is a secured creditor as stated in her
$220,919.04 claim, she will be treated as such by Trustee as a class 1 creditor
because Debtor does not provide for the claim as a class 2, class 3 or class 4 claim.7
However, given the lack of evidence of a security interest, Trustee would likely
object to the claim and seek to have it paid as a Class 6 general unsecured claim. In
that case, given the over six-million dollars in non-exempt estate value, that claim
would need to be paid in full – hence the current $13,860 plan is infeasible and this
second amended plan cannot be confirmed.
Next, Debtor schedules Margaret Wille as a nonpriority unsecured creditor
with a claim of $12,600. Dkt. #114 at 31. However, these newly amended schedules
ignore the fact that Ms. Wille long ago filed a general unsecured claim in the amount
of $72,886.19. POC 1. Again, even if Ms. Kane’s claim is somehow disallowed,
Debtor’s 1325(a)(4) asset spread would require that Ms. Wille’s claim be paid in
full, which is not feasible under Debtor’s second amended $13,860 plan.
Then we come to the secured claim of Creditor Paul Sulla. POC 2. Debtor
has scheduled the Sulla obligation as a general unsecured claim in the amount of

Attached to POC 3 marked both as Exhibit G and Exhibit 4 is a “QUITCLAIM
DEED”, presumably the instrument to which Ms. Kane refers. POC 3 at 13-15.
6

7

See: Plan section 3.02 “Determination of Claims.”
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$7,800. Dkt. #114 at 31. Debtor claims that the Sulla claim is secured by way of a
“disputed” … “UCC-1 Judgment that is being contested and under appeal.” Id.
While there is no evidence of any “UCC-1” security agreement, Mr. Sulla’s proof of
claim does attach a recorded copy of a judgment.8 POC 2 at 5. Thus, Trustee will
have to pay Mr. Sulla’s claim at least $7,894.60, plus interest,9 as a secured claim
under any plan.10
Finally, the only commercial claim filed in this bankruptcy case is that of
Macy’s; for $150.31. POC 4.
Given the claims as filed:
POC
1
2
3
4

Creditor
Margaret Wille
Paul Sulla
Sherrie Kane
Dept. Store NB (Macy’s)

Claim Amount
$72,886.19
$7,894.60
$220,919.04
$150.31
Total:
$301,850.14

8

Amended Final Judgment, in Sulla v. Horowitz, Civ. No. 14-1-0173 (3rd Cir.
Haw.), recorded BOC Doc. No. A-55130663 (February 4, 4015).
9

Given that Debtors has not properly scheduled the Sulla claim under class 1 or 2,
Trustee is obligated to pay post-petition interest pursuant to plan section 7.03.
10

Trustee notes that Sulla only claimed the judgment face amount, and not the
prejudgment interest of $1,118.43. Trustee anticipates that Sulla will likely amend
that proof of claim in the near future.
Exhibits pg. # 8
U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 127-1 Filed 09/06/16 Page 8 of 11

Trustee estimates that Debtor must propose a plan with a minimum funding of
$335,389.05 (includes 10% trustee administrative fees), plus any interest that needs
to be paid out on allowed secured claims.11
F.

ADDITIONAL PROBLEMS WITH PLAN
Trustee further challenges Debtor’s proposal to pay only $385.00 per month.

Dkt. #115 at 1. Debtor’s amended Schedules I and J shows a monthly net income
$424.29. Dkt. #114 at 43. Even if the Court was to accept Debtor’s wildly varying
statements of income and expenses, for a below-median income wage earner to pay
less than his projected monthly disposable income is a prohibitive breach of the “best
efforts test” of 11 U.S.C. § 1325(b)(1)(B).
In continuing his failings from his prior plans, Debtor’s Liquidation Analysis
is lacking.

Where he previously left the section blank,12 he now incorrectly

completes the required analysis. First, as discussed infra, he undervalues his real
property, but more importantly, he misstates his personal property as having a value
of only $7,100. Dkt. #115 at 5. This is in direct contrast to the $6,698,250 Debtor
declares as his personal property value in his amended schedules. Dkt. #114 at 23
(line 62 “total personal property.”). Further, even if Trustee were to accept Debtor’s

11

This amount is presently undetermined given questions regarding the secured
nature of Ms. Kane’s POC.
See: Memorandum Decision: “Dr. Horowitz has failed to complete the ‘liquidation
analysis’ section of the form plan.” Dkt. #109 at 1.
12
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liquidation analysis, the $16,560 states as the “[a]mount available to pay general
unsecured claim in liquidation” of $16,560 (dkt. #115 at 5, item 10) is less than the
$13,860 total plan funding. Which renders the plan out of compliance with 11
U.S.C. § 1325(b)(4).13
Finally, as to Debtor’s additional plan provisions, in addition to the objections
stated infra, Trustee objects to the attempt to modify the rights of claim creditors
through plan confirmation. The claims of creditors Sulla, Kane and Wille cannot be
modified or altered by a special provision. Absent the withdrawal, amendment or
objection to claims under Chapter 5 of Title 11 U.S.C., Trustee objects.
G.

DISMISSAL FOR PREJUDICIAL DELAY
The Local Bankruptcy Rules of this Court provide in pertinent part:
(e) Multiple Denials of Confirmation. If two or more plans have been denied
confirmation in a case, the trustee may include in an objection to any
subsequent plan a motion to dismiss the case for prejudicial delay to creditors.
Separate notice of the request for dismissal is not required.

LBR 3015-3(e). Trustee now so moves. Here, “two or more plans have been denied
confirmation.” See: Order denying confirmation, dkt. #73 and #110. Dismissal is
authorized also under 11 U.S.C. § 1307(c)(1).

13

Trustee also notes that the percentages listed in items 12 and 13 of the liquidation
analysis are not properly transcribed on the first page of the plan [plan section 1.06]
(also, as to item 12, the math requires 80.582%, not “0/80582%”).
Exhibits pg. # 10
U.S. Bankruptcy Court - Hawaii #16-00239 Dkt # 127-1 Filed 09/06/16 Page 10 of 11

F.

CONCLUSION
Based upon the foregoing, Trustee respectfully requests this Court sustain

Trustee’s objections, deny confirmation, and dismiss Debtor’s case.
DATED: September 6, 2016
Signed Electronically – CM/ECF use only.

_____________________
BRADLEY R. TAMM,
Attorney for Standing Trustee
HOWARD M.S. HU
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Beth Chrisman
Forensic Document Examiner
13437 Ventura Blvd, Ste 213
Sherman Oaks CA 91423

Phone: 310-957-2521 Fax: 310-861-1614
E-mail: beth@handwritingexpertcalifornia.com
www.HandwritingExpertCalifornia.com
CURRICULUM VITAE
I am, Beth Chrisman, a court qualified Forensic Document Examiner. Beginning my career in 2006,
I have examined over 500 document examination cases involving over 6500 documents. I trained
with the International School of Forensic Document Examination and have apprenticed under a
leading court-qualified Forensic Document Expert.
Forensic Examination Provided For:
Disputed documents or signatures including: wills, checks, contracts, deeds, account ledgers,
medical records, and autograph authentication. Investigation and analysis including: questioned
signatures, suspect documents, forgeries, identity theft, anonymous letters, alterations,
obliterations, erasures, typewritten documents, altered medical records, graffiti, handwritten
numbers, and computerized and handwritten documents.
Education
• Bachelor of Science Specializing in Prosthetics and Orthotics from the University of Texas
Southwestern Medical Center at Dallas
•

International School of Forensic Document Examination: Certified Forensic Document
Examination, Graduation Date July 2008
Specific Areas of Training:
Handwriting Identification and Discrimination, Signature Comparison, Techniques for
Distinguishing Forged Signatures, Disguised Handwriting, Altered Numbers, Anonymous
Writing, Laboratory Procedures, Forensic Microscopy and Forensic Photography, Identifying
Printing Methods, Papers and Watermarks, Factors that Affect Writing, Demonstrative
Evidence Training, Demonstrative Evidence in the High-Tech World, Forgery Detection
Techniques, Detection of Forged Checks, Document Image Enhancement, Graphic Basis for
Handwriting Comparison, Ethics in Business and the Legal System, Mock Courtroom Trails

•

American Institute of Applied Science; 101Q Questioned Documents course completed

•

3 year on-the-job apprenticeship with Bart Baggett, a court qualified document examiner and the
president of the International School of Forensic Document Examination, October 2006 – October
2009.
Apprenticeship Included:
Gathering documents, setting up case files, scanning and photographing documents, assisting
with on-site examinations, interacting as client liaison with attorneys and clients, accounting
and billing, peer reviews, preparing court exhibits, directed and witnessed client hand written
exemplars, as well as reviewed and edited official opinion letters and reports for Mr. Baggett’s
office. I managed 204 cases consisting of 2157 documents during this time period.
Furthermore, I began taking active individual cases that were mentored and/or peer reviewed
by Bart Baggett.

•

ACFEI Conference October 2009, Las Vegas, NV. (American College of Forensic Examiners
International) Attended specific lectures on ink and paper counterfeiting by FBI personnel.

C.V. of Beth Chrisman

Exhibit 2
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Beth Chrisman
Forensic Document Examiner
13437 Ventura Blvd, Ste 213
Sherman Oaks CA 91423

Phone: 310-957-2521 Fax: 310-861-1614
E-mail: beth@handwritingexpertcalifornia.com
www.HandwritingExpertCalifornia.com

CURRICULUM VITAE Cont.
Further Qualifications:
I am the Director of the International School of Forensic Document Examination; creating
curriculum, choosing textbooks, creating schedules and overseeing student apprentice qualifications
for students worldwide. I teach and mentor students worldwide, including students in the United
States, New Zealand, Australia, India and Slovakia. I also peer review cases for other working
document examiners.
Laboratory Equipment:
Numerous magnifying devices including 30x, 20x and 10x loupes, Light Tracer light box, protractor,
calipers, metric measuring devices, slope protractor and letter frequency plate, handwriting letter
slant and comparison plate, typewriter measurement plate, type angle plate, digital photography
equipment, zPix 26x-130x zoon digital hand-held microscope, zOrb 35x digital microscope, an
illuminated stereo microscope, Compaq Presario R3000, HP PC, 2 high resolution printers, 2 digital
scanners, 1 high resolution facsimile machine, and a copy machine.
Library
Numerous forensic document examination titles and other handwriting reference materials.

C.V. of Beth Chrisman
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Beth Chrisman
Forensic Document Examiner
13437 Ventura Blvd, Suite 213
Sherman Oaks, CA 91423
Phone: 310-957-2521 Fax: 310-861-1614
E-mail: beth@handwritingexpertcalifornia.com
www.HandwritingExpertCalifornia.com
LEVELS OF OPINION-BASED ON ASTM GUIDELINES FOR EXPRESSING CONCLUSIONS
Since the observations made by the examiner relate to the product of the human behavior there are a
large number of variables that could contribute to limiting the examiner’s ability to express an opinion
confidently. These factors include the amount, degree of variability, complexity and contemporaneity of
the questioned and/or specimen writings. To allow for these limitations a scale is used which has four
levels on either side of an inconclusive result. These levels are:
Identification / Elimination
May be expressed as ‘The writer of the known documents wrote / did not write the questioned writing.’
This opinion is used when the examiner denotes no doubt in their opinion; this is the highest degree of
confidence expressed by a document examiner.
Strong Probability
May be expressed as ‘There is a strong probability the writer of the known documents wrote / did not
write the questioned writing.’ This opinion is used when the evidence is very persuasive, yet some critical
feature or quality is missing; however, the examiner is virtually certain in their opinion.
Probable
May be expressed as ‘It is probable the writer of the known documents wrote / did not write the
questioned writing.’ This opinion is used when the evidence points strongly toward / against the known
writer; however, the evidence falls short of the virtually certain degree of confidence.
Evidence to Suggest
May be expressed as ‘there is evidence to suggest the writer of the known documents wrote / did not
write the questioned writing.’ This opinion is used when there is an identifiable limitation on the
comparison process. The evidence may have few features which are of significance for handwriting
comparisons purposes, but those features are in agreement with another body of writing.
Inconclusive
May be expressed as ‘no conclusion could be reached as to whether the writer of the known documents
wrote / did not write the questioned writing.’ This is the zero point of the confidence scale. It is used
when there are significantly limiting factors, such as disguise in the questioned and/or known writing or a
lack of comparable writing and the examiner does not have even a leaning one way or another.
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1

DECLARATION OF BETH CHRISMAN

2
3

I, BETH CHRISMAN, hereby declare as follows:
1.

I am an Expert Document Examiner and court qualified expert witness in the field of

4
questioned documents in the State of California. I am over the age of eighteen years, am of sound

5
6
7

mind, having never been convicted of a felony or crime of moral turpitude; I am competent in all
respects to make this Declaration. I have personal knowledge of the matters declared herein, and if

8

called to testify, I could and would competently testify thereto.

9

2.

10
11

I have studied, was trained and hold a certification in the examination, comparison, analysis

and identification of handwriting, discrimination and identification of writing, altered numbers and
altered documents, handwriting analysis, trait analysis, including the discipline of examining

12
signatures. I have served as an expert within pending litigation matters and I have lectured and
13
14

taught handwriting related classes.

A true and correct copy of my current Curriculum Vitae

15

("C.V.") is attached as "Exhibit A".

16

3.

17

INCORPORATION, CORPORATION SOLE FOR ECCLESIASTICAL PURPOSES for the

18

Corporation Sole of THE OFFICE OF THE OVERSEER, A CORPORATION SOLE AND HIS

19

Request:

I was asked to analyze a certified copy of the ARTICLES OF

SUCCESSORS, OVERJFOR THE POPULAR ASSSEMBL Y OF REVITALIZE, A GOSPEL OF

20
BELIEVERS filed with the State of Hawaii Department of Commerce and Consumer Affairs. I
21

22

have attached this document as EXHIBIT B, Pages 1 through 8.

Basis of Opinion: The basis for handwriting identification is that writing habits are not

23

4.

24

instinctive or hereditary but are complex processes that are developed gradually through habit and

25

that handwriting is unique to each individual. Further, the basic axiom is that no one person writes

26

exactly the same way twice and no two people write exactly the same. Thus writing habits or

27
individual characteristics distinguish one person's handwriting from another.

28
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Transferred or transposed signatures will lack any evidence of pressure of a writing

1

2

instrument. Additionally, due to modem technology in the form of copiers, scanners, and computer

3

software that can capture documents as well as edit documents and photos it has become quite easy

4

to transfer a signature from one document to another. However, there will always be a source

5

6

document and in many cases the signature will remain unchanged. The fact that there is more than
one signature that is exactly the same is in direct opposition to one of the basic principles in

7

handwriting identification.
8
A process of analysis, comparison and evaluation is conducted between the document(s).

9

10

Based on the conclusions of the expert, an opinion will be expressed. The opinions are derived

11

from the ASTM Standard Terminology for Expressing Conclusions for Forensic Document

12

Examiners.

13

5.

Observations and Opinions:

14

PAGE NUMBERING:
15
16

17

a.

This is an 8 page document with the first six pages having a fax footer dated May 26, 2009

and the last 2 pages having a fax footer of May 28, 2009.
Further, the first four pages are numbered as such, the fifth page has no original number

18

b.

19

designation, the sixth page has the numeral 2, and the last two pages are labeled 1 and 2.

20

c.

21

There is not one consistent page numbering system or text identification within the

document pages that indicates all pages are part of one document.

22
DOCUMENT PAGES:
23

24

d.

Page 6 and Page 8 are both General Certification pages and contain the same text, exact

25

same signature and exact same handwritten '8' for the day. Since no one person signs their name

26

exactly the same way twice, one of these documents does not contain an authentic signature.

27
28
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1

Additionally, no one person writes exactly the same way twice thus the numeral '8' is also not

2

authentic on one of the documents.

3

e.

It is inconclusive if one of the documents is the source or if neither is the source document.

4

f.

There is no way to know if the signature of Cecil Loran Lee was an original prior to faxing

5

6

or if it was a copy of a copy or the generation of the copy if a copy was used to fax the form.
PAGES5AND6

7
Page 6 is a General Certification appearing to be attached to the previous page, however,

g.
8
9

Page 5 of this set of documents references a Gwen Hillman and Gwen Hillman clearly is not the

10

signature on the Certification. Additionally, there is no Page number on the Certificate of Evidence

11

of Appointment that actually links it to the next page, the General Certification of a Cecil Loran

12

Lee.

13

h.

Further, the fax footer shows that Page 5 is Page 13 of the fax, where page 4 is Faxed page

14
5 and page 6 is fax page 7; so there is inconsistency in the overall document regarding the first six
15
16

pages.
There is no way to know based on the fax copy and limited handwriting if the same person

17

1.

18

wrote the '8' on pages 5 and 6. There's no real evidence these pages go together outside the order

19

they were stapled together in the Certified Copy.

20

PAGE 8.

21

J.

Page 8 does have an additional numeral '2' added to the original numeral 8 to make '28.'

22
a. The Please see EXHIBIT 3 for levels of expressing opinions.
23
24

6.

Opinion: EXHIBIT B, The ARTICLES OF INCORPORATION, CORPORATION SOLE

25

FOR ECCLESIASTICAL PURPOSES for the Corporation Sole of THE OFFICE OF THE

26

OVERSEER, A CORPORATION SOLE AND HIS SUCCESSORS, OVER/FOR THE POPULAR

27

ASSSEMBLY OF REVITALIZE, A GOSPEL OF BELIEVERS filed with the State of Hawaii

28
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1

Department of Commerce and Consumer Affairs contains page(s) that are not authentic in nature

2

but have been duplicated, transferred and altered. Further, the lack of proper page numbering and

3

consistency within the page number makes the document suspicious.

4

7.

5

Declaration:
I declare under penalty of perjury under the laws of the State of California that the

6
foregoing is true and correct and that this declaration was executed on the 12th day of June, 2015,

7
8

in Sherman Oaks, California.

11

12
13

14
15
16
17

18
19
20
21

22
23
24
25

26
27

28
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11 U.S. Code § 1325 - Confirmation of plan
(a) Except as provided in subsection (b), the court shall confirm a plan if—
(1) The plan complies with the provisions of this chapter and with the other applicable provisions of this title;
(2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be paid before
confirmation, has been paid;
(3) the plan has been proposed in good faith and not by any means forbidden by law;
(4) the value, as of the effective date of the plan, of property to be distributed under the plan on account of each
allowed unsecured claim is not less than the amount that would be paid on such claim if the estate of the debtor
were liquidated under chapter 7 of this title on such date;
(5) with respect to each allowed secured claim provided for by the plan—
(A) the holder of such claim has accepted the plan;
(B) (i) the plan provides that—
(I) the holder of such claim retain the lien securing such claim until the earlier of—
(aa) the payment of the underlying debt determined under nonbankruptcy law; or
(bb) discharge under section 1328; and
(II) if the case under this chapter is dismissed or converted without completion of the plan, such lien
shall also be retained by such holder to the extent recognized by applicable nonbankruptcy law;
(ii) the value, as of the effective date of the plan, of property to be distributed under the plan on account of
such claim is not less than the allowed amount of such claim; and
(iii) if—
(I) property to be distributed pursuant to this subsection is in the form of periodic payments,
such payments shall be in equal monthly amounts; and
(II) the holder of the claim is secured by personal property, the amount of such payments shall
not be less than an amount sufficient to provide to the holder of such claim adequate
protection during the period of the plan; or
(C) the debtor surrenders the property securing such claim to such holder;
(6) the debtor will be able to make all payments under the plan and to comply with the plan;
(7) the action of the debtor in filing the petition was in good faith;
(8) the debtor has paid all amounts that are required to be paid under a domestic support obligation and that first
become payable after the date of the filing of the petition if the debtor is required by a judicial or administrative
order, or by statute, to pay such domestic support obligation; and
(9) the debtor has filed all applicable Federal, State, and local tax returns as required by section 1308. For purposes of
paragraph (5), section 506 shall not apply to a claim described in that paragraph if the creditor has a purchase
money security interest securing the debt that is the subject of the claim, the debt was incurred within the 910-day
period preceding the date of the filing of the petition, and the collateral for that debt consists of a motor vehicle (as
defined in section 30102 of title 49) acquired for the personal use of the debtor, or if collateral for that debt
consists of any other thing of value, if the debt was incurred during the 1-year period preceding that filing.
(b) (1) If the trustee or the holder of an allowed unsecured claim objects to the confirmation of the plan, then the court
may not approve the plan unless, as of the effective date of the plan—
( A) the value of the property to be distributed under the plan on account of such claim is not less than the amount
of such claim; or
(B) the plan provides that all of the debtor’s projected disposable income to be received in the applicable
commitment period beginning on the date that the first payment is due under the plan will be applied to make
payments to unsecured creditors under the plan.
(2) For purposes of this subsection, the term “disposable income” means current monthly income received by the
debtor (other than child support payments, foster care payments, or disability payments for a dependent child
made in accordance with applicable nonbankruptcy law to the extent reasonably necessary to be expended for
such child) less amounts reasonably necessary to be expended—
(A)
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(i) for the maintenance or support of the debtor or a dependent of the debtor, or for a domestic support
obligation, that first becomes payable after the date the petition is filed; and
(ii) for charitable contributions (that meet the definition of “charitable contribution” under section 548(d)(3)) to a
qualified religious or charitable entity or organization (as defined in section 548(d)(4)) in an amount not to exceed
15 percent of gross income of the debtor for the year in which the contributions are made; and
(B) if the debtor is engaged in business, for the payment of expenditures necessary for the continuation,
preservation, and operation of such business.
(3) Amounts reasonably necessary to be expended under paragraph (2), other than subparagraph (A)(ii) of
paragraph (2), shall be determined in accordance with subparagraphs (A) and (B) of section 707(b)(2), if the
debtor has current monthly income, when multiplied by 12, greater than—
(A) in the case of a debtor in a household of 1 person, the median family income of the applicable State for 1 earner;
(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest median family income of the applicable
State for a family of the same number or fewer individuals; or
(C) in the case of a debtor in a household exceeding 4 individuals, the highest median family income of the applicable
State for a family of 4 or fewer individuals, plus $525 per month for each individual in excess of 4.
(4) For purposes of this subsection, the “applicable commitment period”—
(A) subject to subparagraph (B), shall be—
(i) 3 years; or
(ii) not less than 5 years, if the current monthly income of the debtor and the debtor’s spouse combined, when
multiplied by 12, is not less than—
(I) in the case of a debtor in a household of 1 person, the median family income of the applicable State
for 1 earner;
(II) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest median family income of
the applicable State for a family of the same number or fewer individuals; or
(III) in the case of a debtor in a household exceeding 4 individuals, the highest median family income
of the applicable State for a family of 4 or fewer individuals, plus $525 per month for each individual
in excess of 4; and
(B) may be less than 3 or 5 years, whichever is applicable under subparagraph (A), but only if the plan provides
for payment in full of all allowed unsecured claims over a shorter period.
(c) After confirmation of a plan, the court may order any entity from whom the debtor receives income to pay all or
any part of such income to the trustee.
(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2649; Pub. L. 98–353, title III, §§ 317, 530, July 10, 1984, 98 Stat. 356,
389; Pub. L. 99–554, title II, § 283(y), Oct. 27, 1986, 100 Stat. 3118; Pub. L. 105–183, § 4(a), June 19, 1998,
112 Stat. 518; Pub. L. 109–8, title I, § 102(g), (h), title II, § 213(10), title III, §§ 306(a), (b), 309(c)(1), 318(2),
(3), title VII, § 716(a), Apr. 20, 2005, 119 Stat. 33, 53, 80, 83, 93, 129; Pub. L. 109–439, § 2, Dec. 20, 2006,
120 Stat. 3285; Pub. L. 111–327, § 2(a)(44), Dec. 22, 2010, 124 Stat. 3562.)
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Recent Sales in Area

Previous Parcel

Next Parcel

Return to Main Search Page

Hawaii Home

Real Property Home

Owner and Parcel Information
Owner Name

MEDICAL VERITAS INTERNATIONAL INC Fee Owner
HOROWITZ,LEONARD G

Today's Date

September 5, 2016

Mailing Address

PO BOX 75104
HONOLULU, HI 96836-0104

Parcel Number

130010420000

Location Address

Project Name

Property Class

AGRICULTURAL

Parcel Map

Neighborhood Code

1362-5

Land Area (acres)

9.42

Legal Information

LOT 15-B 9.42 AC DES POR GR 5005 KAMAILI HOMESTEADS

Land Area (approximate sq ft)

410,335

Assessment Information
Year

Property
Class

Market
Land
Value

2016

AGRICULTURAL

$ 21,300

Dedicated
Use Value
$0

Land
Exemption

Plat (TMK) Maps

Show Historical Assessments

Net Taxable
Land
Value

Market
Building
Value

Assessed
Building
Value

Building
Exemption

Net Taxable
Building
Value

Total
Taxable
Value

$0

$0

$0

$0

$0

$0

$ 21,300

Appeal Information
No appeal information on parcel.

Land Information
Property Class

Square Footage

Acreage

AGRICULTURAL

410,335

9.42

Agricultural Usage

Improvement Information
No improvement information available for this parcel.

Other Building and Yard Improvements
Description

Quantity

Year Built

Area

Gross Building Value

No information associated with this parcel.

Permit Information
Date

Permit Number

Reason

Permit Amount

No permit information associated with this parcel.

Dept of Public Works Bldg Division Permit and Inspections Information
Permit Date

Permit Type

Permit Number

Permit Reason

Permit Description

Estimated Cost

Inspection Date

Inspection Status

No permit and inspections information associated with this parcel.

As a courtesy to the public, we provide building permit data as supplied by the Department of Public Works. As such, no warranties,
expressed or implied, are provided for the data herein, its use or its interpretation, and accuracy.
Sales Information
Instrument
#

Instrument
Type

Instrument
Description

05/14/2013

$0

48900857

FEE
CONVEYANCE

Quitclaim deed

05/22/2013

0

Quitclaim
deed

03/08/2004

$ 175,000

04-054153

FEE
CONVEYANCE

Warranty Deed

03/17/2004

175

Warranty
Deed

03/08/2004

$ 1,000

04-054152

FEE
CONVEYANCE

Warranty Deed

03/17/2004

1

Warranty
Deed

10/24/2002

$ 40,000

02-192974

FEE
CONVEYANCE

Deed

10/29/2002

40

Deed

04/10/1996

$0

9600081423

FEE
CONVEYANCE

Deed

06/10/1996

0.00

Deed

Current Tax Bill Information

Date of
Recording

2016 Tax Payments

Exhibit 6
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Land Court
Document
Number

Sale
Amount

Sale Date

Cert
Conveyance
Book/Page
#
Tax

Document
Type

Show Historical Taxes
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Tax Period

Description

Original
Due Date

Taxes
Assessment

Tax
Credits

Net
Tax

Penalty

Interest

Other

Amount
Due

2016-1

Real Property Tax

08/22/2016

$ 0.00

$ 0.00

$ 50.00

$ 5.00

$ 0.55

$ 0.00

$ 55.55

2016-2

Real Property Tax

02/21/2017

$ 0.00

$ 0.00

$ 50.00

$ 0.00

$ 0.00

$ 0.00

$ 50.00
$ 105.55

Tax bill is computed to 09/30/2016

Recent Sales in Area

Or pay online at http://payments.ehawaii.gov/propertytax/hawaii

Previous Parcel

Next Parcel

Return to Main Search Page

Other Payment Options Click Here

Hawaii Home

Real Property Home

The Hawaii County Tax Assessor's Office makes every effort to produce the most accurate information possible. No warranties, expressed or implied, are provided
for the data herein, its use or interpretation. Website Updated: September 2, 2016
© 2013 by County of Hawai'i Real Property Tax Office | Website design by qPublic.net
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