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APPELLANTS’ MOTION TO JOIN  
PAUL J. SULLA, JR. AND HALAI HEIGHTS, LLC AS PARTIES  

 

           COMES NOW Defendants/Counterclaimants-Appellants LEONARD G. 

HOROWITZ, SHERRI KANE, and the ROYAL BLOODLINE OF DAVID (RBOD), by 

and through their attorney, MARGARET WILLE, pursuant to the Hawai‘i Rules of 

Appellate Procedure (HRAP) Rule 27 “Motions”, and Hawaii Rules of Civil Procedure 

(HRCP) Rule 19(b) “Joinder Of Persons Needed For Just Adjudication,” moving for 

joinder of PAUL J. SULLA, JR. (“Sulla”), as an individual, and HALAI HEIGHTS, LLC 

(HHLLC), a for-profit limited liability company formed on February 1, 2016 by Sulla, 
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that  now has title to the subject property, as necessary parties, and if Sulla, either 

individually or in his capacity as limited liability company HHLLC, opposes joinder, that 

the Honorable Court order joinder of both. 

In the Answering Brief (AB), Appellee Jason Hester contends this court lacks 

jurisdiction because “[t]he [mootness] doctrine seems appropriate here where events 

subsequent to the judgment of the trial court have so affected the relations between the 

parties that the two conditions for justiciability relevant on appeal – adverse interest and 

effective remedy – have been compromised.”  AB 15-16. 

As discussed in Appellants’ Reply Brief, this case is not moot. Although Appellants 

no longer have possession of the property, contrary to Appellee Hester’s assertion, there 

continues to be an adversarial relationship between named parties and or their privies, and 

assuming the court finds in Appellants’ favor, redress is feasible including return of the 

subject property based on principles of privity.  

There is, however, a critical change in the posture of this case since the August 2016 

filing of the Answering Brief, as it is now been recently determined that on September 6, 

2016, the subject property was transferred from named Appellee Jason Hester to the limited 

liability company, Halai Heights LLC, which entity was organized by Sulla on February 1, 

2016 (which transfer was however not disclosed in Appellee’s Answering Brief). This 

transfer presumably is claimed as based on Sulla’s previous personal security interest in the 

property secured simultaneously with the prior conveyance of the property title from Jason 

Hester as Successor Overseer of The Office Of Overseer, A Corporate Sole And Its 

Successor, Over And For The Popular Assembly Of Revitalize, A Gospel Of Believers 

(“GOB”) to Jason Hester individually. OB 3-4. Given that the title to the property is no 

longer in the named Appellee Jason Hester, in order to ensure complete and full relief it is 

appropriate to have all stakeholders as parties in this appeal including those in whose hands 

the property is possessed and the title to which has been conveyed.  

THE CRITERIA FOR JOINDER: HRCP Rule 19(a) provides in relevant part: 

      (a) Persons to be joined if feasible. A person who is subject to service of process 
shall be joined as a party in the action if (1) in the person's absence complete relief 
cannot be accorded among those already parties, or (2) the person claims an 
interest relating to the subject of the action and is so situated that the disposition of 
the action in the person's absence may (A) as a practical matter impair or impede 
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the person's ability to protect that interest or (B) leave any of the persons already 
parties subject to a substantial risk of incurring double, multiple, or otherwise 
inconsistent obligations by reason of the claimed interest. If the person has not 
been so joined, the court shall order that the person be made a party. If the person 
should join as a plaintiff but refuses to do so, the person may be made a defendant, 
or, in a proper case, an involuntary plaintiff. 

 
Appellants are seeking joinder of HHLLC under HRCP Rule 19(a) because title to the 

subject property is now in the name of HHLLC, which limited liability company was organized 

by Paul Sulla on February 1, 2016. Appellants are also seeking joinder of Paul Sulla, who is 

named in the Articles of Organization as organizer, manager, member, and agent. It is Sulla 

who has been the mastermind of this scheme of serial transfers since the first assignment of the 

mortgage from original mortgagee Cecil Loran Lee. Pursuant to the Articles of Organization, 

Paul Sulla is not accepting liability for any debts on the part of HHLLC.  Horowitz therefore 

seeks Sulla’s joinder not only in Sulla’s company capacity as HHLLC, but individually as the 

“real” real party in interest behind HHLLC which is presumably judgment proof, to ensure that 

all relief due including return of the property and any monetary damages or attorneys fees, can 

be effected without the need for further litigation,   

As more fully discussed in the accompanying memorandum, Joinder under Rule 

19(a) of Paul Sulla individually and of HHLLC, Sulla’s recently organized limited liability 

company now having title to the subject property, is possible under the criteria in Rule 19(a) 

and is necessary to ensure Appellants obtain complete and speedy relief.  

  

 

DATED: Portland, ME, 96743  January 28, 2017         

         /s/ MARGARET WILLE 

                                           Margaret (Dunham) Wille ,  
                                  Attorney for Appellants 
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MEMORANDUM IN SUPPORT OF APPELLANTS’ MOTION TO JOIN  

PAUL J. SULLA, JR. AND HALAI HEIGHTS, LLC AS PARTIES  
 

  This Memorandum is written in support of Appellants LEONARD G. HOROWITZ, 

SHERRI KANE, and the ROYAL BLOODLINE OF DAVID (RBOD)’s “Motion To Join Paul J. 

Sulla, Jr. And Halai Heights, LLC As Parties” pursuant to Hawaii Rules of Appellate Procedure 

(HRAP) Rule 27 “Motions” and Hawaii Rules of Civil Procedure (HRCP) Rule 19(b)  “Joinder Of 

Persons Needed For Just Adjudication,” so that PAUL J. SULLA, JR. (“Sulla”), as an individual, 

and HALAI HEIGHTS, LLC (HHLLC), a February 1, 2016 for-profit limited liability company 
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formed by Paul Sulla, which as of September 6, 2016 has title to the subject property, be joined as 

necessary parties, and if Sulla, either individually or in his capacity as the limited liability company 

HHLLC, opposes joinder, that the Honorable Court order joinder of both. 

 

I. RELEVANT LEGAL FRAMEWORK:  

Joining a party is a judicial process administered pursuant to Hawaii Rules of Civil 

Procedure (“HRCP”) Rules 19(a) “Joinder Of Persons Needed For Just Adjudication,” which states 

in relevant part: 

      (a) Persons to be joined if feasible. A person who is subject to service of process shall 
be joined as a party in the action if (1) in the person's absence complete relief cannot be 
accorded among those already parties, or (2) the person claims an interest relating to the 
subject of the action and is so situated that the disposition of the action in the person's 
absence may (A) as a practical matter impair or impede the person's ability to protect that 
interest or (B) leave any of the persons already parties subject to a substantial risk of 
incurring double, multiple, or otherwise inconsistent obligations by reason of the claimed 
interest. If the person has not been so joined, the court shall order that the person be made 
a party. If the person should join as a plaintiff but refuses to do so, the person may be made 
a defendant, or, in a proper case, an involuntary plaintiff. 

 
Joinder may be raised on appeal. see e.g. Marvin v. Pflueger, 127 Haw. 490, 503, 280 P.3d 

88, 101(2012)  

II. DISCUSSION: 

             In his Answering Brief (AB), Appellee Jason Hester contends this court lacks jurisdiction 

because  “The [mootness] doctrine seems appropriate here where events subsequent to the 

judgment of the trial court have so affected the relations between the parties that the two conditions 

for justiciability relevant on appeal – adverse interest and effective remedy – have been 

compromised.”  AB 15-16 Appellee points out there is no stay in place1, the writ of ejectment has 

been executed, RBOD defaulted, and Appellants Horowitz and Kane no longer have possession of 

the subject property. AB 15-16. 

Contrary to Appellee Hester’s assertion, there continues to be an adversarial relationship 

between the parties and or their privies, and assuming the court finds in Appellants’ favor, redress is 

feasible including return of the subject property. 

                                                
1 Appellants did obtain a stay however the stay was subject to a bond in an amount in excess of 
half a million dollars, which bond was not posted.  OB 13, (ROA Part 2. Doc. No. 0160, p. 3067)  
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Change in possession and title since Opening Brief filed.  

There is a critical change in the posture of this case since the filing of the Opening Brief on 

August 30, 2016. It was recently determined that on September 6, 2016, Attorney Paul J. Sulla, Jr., 

managed the transfer of the subject property from named Appellee Jason Hester to a limited liability 

company HHLLC, that was set up by Sulla on February 1, 2016 (which conveyance was not 

disclosed in Appellee’s January 4, 2017 Answering Brief).2 This transfer presumably follows from  

Sulla having previously secured his interest in the subject property, in his own name, by having 

administered simultaneously the conveyance of the property to Jason Hester individually and to 

himself as a secured party. OB 3-4 To ensure complete and full relief including return of the subject 

property, it is therefore appropriate to join those who now possess the property in name and in fact.  

     Background: By way of background, in this quiet title action Hester claims superior interest 

in the property as a successor in interest to original seller-mortgagee Cecil Loran Lee, through a 

series of assignments and conveyances, including by way of conveyance to a hastily formed 

ecclesiastical entity, to which entity the subject mortgage was assigned prior to its legal 

incorporation and based on incorporation documents of questionable validity, and in the wake of an 

earlier filed judicial foreclosure case, Civ. 05-10196, concerning the same property, same mortgage, 

and same parties or their privies. OB 21-22,32-35. In that earlier judicial foreclosure, Defendants 

prevailed, with not only foreclosure denied, but were also awarded damages in the amount of 

$200,000 in the July 22, 2009 Final Judgment and the February 23, 2009 Amended Final Judgment. 

OB pp. 5-6  As more fully discussed in the Opening Brief,  months following the February 23, 2009 

First Amended Final and the February 27, 2009 final balloon payment by Horowitz of the 

remaining mortgage debt claimed due less the credit for the damages award, the Court vacated the 

damages award in response to a HRCP 60(b) “Relief from Judgment or Order” Motion. OB 4-6 The 

March 4, 2016 Fifth Amended Final Judgment of the judicial foreclosure case Civ. 050100196 is 

                                                
2 Appellants have moved for Judicial Notice of the Warranty Deed dated September 6, 2016, 

conveying the subject property, TMK (3)-1-3-001-043/049, located at 13-3775 Pahoa-Kalapana 
Road, Pahoa, HI, from JASON HESTER, as an individual, to the limited liability company, 
HALAI HEIGHTS, LLC,, and as well the Articles of Organization of HALAI HEIGHTS LLC, 
filed on February 1, 2016 with the State of Hawaii Department of Commerce and Consumer 
Affairs, Business Registration Division, with Paul J. Sulla listed as organizer, member, manager, 
and agent.  
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now on appeal as CAAP 16-0000162.3 

Joinder of Sulla individually also appropriate: Paul Sulla has been the orchestrator – 

conductor -  puppeteer along with his strawman nominal plaintiff Jason Hester in one or another 

capacities throughout this serpentine trail of title transfers with the clear intent to personally 

acquire the subject property.  In light of the nature of the trail of transactions up to now, it is 

reasonable to assume that HHLLC was set up as a judgment-proof entity to block any potential 

personal liability on the part of Paul Sulla. Hence, in essence Appellants are asking to “pierce the 

corporate veil” of HHLLC. To do so, is not only appropriate, but is necessary to ensure full and 

speedy relief in this case. With title to the subject property now in the name of HHLLC equitable 

relief moves to Sulla, and potentially farther out of reach of Appellants. Most assuredly, Sulla 

can be expected to seek to transfer the property to another party that is claimed to be a third party 

unaffiliated party. Accordingly, joinder of HHLLC and Sulla individually as the “real” real party 

in interest is now sought to counter Appellee’s claim this case is moot and to ensure complete 

and swift relief.  

This situation is consistent with the criteria set forth in Columbia Asset Recovery Grp., 

LLC v. Kelly, 177 Wash. App. 475, 486, 312 P.3d 687, 693 (2013) to “pierce the corporate veil”:  
  
For a court to pierce the corporate veil, two separate, essential factors must be 
established. First, the corporate form must be intentionally used to violate or evade a 
duty. Second, the fact finder must establish that disregarding the corporate veil is 
necessary and required to prevent an unjustified loss to the injured party. Furthermore, a 
court may pierce the corporate veil under an “alter ego” theory when the corporate entity 
has been disregarded by the principals themselves so that there is such a unity of 
ownership and interest that the separateness of the corporation has ceased to exist. 
(citations and quotations omitted)  

  

III. JOINDER OF HHLLC AND SULLA IS MANDATORY BASED ON HRCP 19(a)  

Mandatory Joinder: As made clear in Int'l Sav. & Loan Ass'n, Ltd. v. Carbonel, 93 Haw. 464, 

470, 5 P.3d 454, 460 (Ct. App. 2000) “Pursuant to Rule 19(a)(1), a party must be joined if 

feasible if relief cannot be afforded among those already parties”.  (emphasis added) The Int'l 

Sav. & Loan Ass'n Ltd court went on to enunciate the criteria for mandatory joinder: 1) where 

                                                
3 Appellants have also moved for Judicial Notice of the March 4, 2016 Fifth Amended Final 
Judgment in Civ. 050100196 and its  March 13, 2016 Notice of Appeal (without exhibits). 
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joinder is feasible, 2) the person has an interest in the subject matter of the action, and 3) where 

disposition of the case in his/her absence may impair his/her ability to protect that interest OR 

leave the persons who are already parties subject to risk because of that interest – of multiple or 

inconsistent obligations.    

      Joinder here is consistent with the criteria in HRCP Rule 19(a)  

1. Where joinder is feasible:  Consistent with the requirements of Rule 19(a) Joinder is 

feasible in this case. Paul Sulla is subject to service of process as a licensed attorney with an 

office located at 106 Kamehameha Avenue, Hilo, HI 96720, and using Post Office Box 5258, 

Hilo, HI, 96720, also used in his corporate capacity as HHLLC, of which he is the organizer, 

manager, sole named member, and agent with the same location for service of process as his law 

office located at 106 Kamehameha Avenue, Hilo, HI, 96720 and Post Office Box 5258, Hilo, HI, 

96720.   

2. Where the party sought to be joined has an interest in the subject matter.  Here the 

parties sought to be joined, Sulla individually and in his corporate capacity as HHLLC, are in 

sole possession and control of the subject property with title in the form of a “warranty” deed 

having been conveyed to HHLLC from Hester. Moreover, it is Sulla individually who certainly 

masterminded this property grab scheme, in which he foreseeably would have, and now has, title 

to, the subject property.  

3. Where disposition of the case in his/her absence may impair his/her ability to protect 

that interest OR leave the persons who are already parties subject to risk because of that interest 

– of multiple or inconsistent obligations.  In fact both of these conditions are present at this time. 

First and foremost, assuming Appellants prevail, the first objective here is to ensure a speedy 

recovery of the subject Property. Without joinder, further litigation may be required by way of a 

separate action under HRCP 60 “Relief from Judgment or Order” subsection Rule 60(b)(5) 

(where another judgment has been based on the judgment being reversed). Moreover, time is of 

the essence to not only mitigate Appellants’ damages and distress, but bring the entity or persons 

having control over the property under the jurisdiction of this Court to the full extent possible. In 

other words, given that named party plaintiff Hester no longer has title to the subject property, 

without imposing judgment on his current successor-in-interest, HHLLC and Sulla individually, 

the just remedy – return of the property to Horowitz and Kane – will remain in peril.  

Secondly, and consistent with Rule 19(a), in some respects it is in Sulla’s best interest to 
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voluntarily allow joinder so that he can be “up front,” squarely, fairly, and expressly represent 

his personal interest in the litigation, under the pretext of being present only as the attorney to 

Jason Hester, who appears to be no more than Sulla’s strawman nominal plaintiff. 

The parties here sought to be joined are not independent unaffiliated persons or entities 

but are instead are voluntary privies as successors in interest to the named plaintiff and therefore 

should be subject to the outcome, which would be more effectively carried out by way of joinder.    

As the Court explained in Tahoe-Sierra Pres. Council v. Tahoe Reg'l Planning, 322 F.3d 

1064,1081–82 (9th Cir. 2003)(citations and quotations omitted)  

“Even when the parties are not identical, privity may exist if there is 
substantial identity between parties, that is, when there is sufficient commonality of 
interest…. Federal courts have deemed several relationships sufficiently close to 
justify a finding of privity and, therefore, preclusion under the doctrine of res 
judicata: First, a non-party who has succeeded to a party's interest in property is 
bound by any prior judgment against the party. Second, a non-party who controlled 
the original suit will be bound by the resulting judgment. Third, federal courts will 
bind a non-party whose interests were represented adequately by a party in the 
original suit. In addition, privity has been found where there is a substantial identity 
between the party and nonparty, where the nonparty had a significant interest and 
participated in the prior action, and where the interests of the nonparty and party are 
so closely aligned as to be virtually representative. Finally, a relationship of privity 
can be said to exist when there is an express or implied legal relationship by which 
parties to the first suit are accountable to non-parties who file a subsequent suit with 
identical issues.”  
 

Likewise, the Court in Roberson v. City of Rialto, 226 Cal. App. 4th 1499, 1511–12, 173 

Cal. Rptr. 3d 66, 77 (2014) further explains the principle of privity applicable in this case:   

In the final analysis, the determination of privity depends upon the fairness of 
binding [a party to the present proceeding] with the result obtained in earlier 
proceedings in which it did not participate.... Whether someone is in privity with the 
actual parties requires close examination of the circumstances of each case. This 
requirement of identity of parties or privity is a requirement of due process of law. 
Due process requires that the nonparty have had an identity or community of interest 
with, and adequate representation by, the ... party in the first action. (at 1415) ‘A 
party is adequately represented for purposes of the privity rule if his or her interests 
are so similar to a party's interest that the latter was the former's virtual 
representative in the earlier action.... We measure the adequacy of representation by 
inference, examining whether the ... party in the suit which is asserted to have a 
preclusive effect had the same interest as the party to be precluded, and whether that 
... party had a strong motive to assert that interest. (citations and quotations omitted)  

 

     And as pointed out in E.E.O.C. v. Peabody W. Coal Co., 400 F.3d 774, 780 (9th Cir. 
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2005) “Rule 19(a) is “concerned with consummate rather than partial or hollow relief as to those 

already parties, and with precluding multiple lawsuits on the same cause of action.” Northrop 

Corp. v. McDonnell Douglas Corp., 705 F.2d 1030, 1043 (9th Cir.1983) (citing Advisory 

Committee's Note Fed.R.Civ.P. 19 (1966))” It is therefore not necessary to state a cause of action 

against the person sought to be joined. E.E.O.C. v. Peabody W. Coal Co., 400 F.3d 774, 781 (9th 

Cir. 2005). (The “plaintiff's inability to state a direct cause of action against an absentee does not 

prevent the absentee's joinder under Rule 19. . . . [A] person may be joined as a party [under 

Rule 19(b)] for the sole purpose of making it possible to accord complete relief between those 

who are already parties. . . .” (citation and quotation omitted).  

 
Consistent with the overarching purpose of the HRCP, Rule 1 “Scope of Rules” : 

Joinder here is feasible, important, and consistent with the overriding scope of the HRCP Rules:  

“They shall be construed and administered to secure the just, speedy, and inexpensive 

determination of every action.” HRCP Rule 1.  

 
HRCP Rule 19(b) “Determination Whenever Joinder Not Feasible” is not at issue here. 

Rule 19(b), requiring the assessment of whether a person or entity’s presence is deemed 

“indispensable”, is only triggered when the Court under Rule 19(a) determines that it is not 

feasible to join that person under Rule 19(a), so that it becomes necessary to determine if that 

party’s presence is absolutely necessary, but not feasible, such that is it inequitable to proceed 

and the case must be dismissed.   

 
                  CONCLUSION:  

                       For the reasons set forth above, joinder of Paul Sulla and HHLLC is feasible,   

         appropriate, and necessary for a just and speedy determination in this case.  

 
 DATED: Portland ME, 96743  January 28, 2017        

                                          SIGNED: /s/ Margaret Wille 

                                           MARGARET (DUNHAM) WILLE,  
                                 Attorney for Defendants –  
                                                 Counterclaimants – Appellants 

 
Hester v.Horowitz et al, ICA No. CAAP-16-0000163 “Memorandum in Support of Appellants’  
Motion To Join Paul J. Sulla, Jr. And Halai Heights, LLC As Parties”  
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