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                             IN THE CIRCUIT COURT OF THE THIRD CIRCUIT  

                  KONA DIVISION, STATE OF HAWAII  

 

 

 

 JASON HESTER, an individual 

                                    Plaintiff,  

               v. 

 

LEONARD G. HOROWITZ, an 

Individual; SHERRI KANE, an 

Individual; MEDICAL VERITAS 

INTERNATIONAL, INC. a California 

non-profit corporation; THE ROYAL 

BLOODLINE OF DAVID, a 
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CIV. NO. 14-1-0304 

(Quiet Title/Summary Possession) 

 

RESPONSE TO ATTORNEY 

STEPHEN WHITTAKER’S 

WITHDRAWAL MOTION; 

DECLARATION OF LEONARD G. 

HOROWITZ; EXHIBITS “A” THRU 

“G”; CERTIFICATE OF SERVICE 

 

 

HEARING 

Date: January 10, 2023 

Time: 1:30 o’clock p.m. 

Judge: Honorable Wendy M. DeWeese 

 

  

RESPONSE TO ATTORNEY STEPHEN WHITTAKER’S WITHDRAWAL MOTION 

 
 

I. Introduction 
 

Following Paul J. Sulla Jr.’s (“SULLA’s”) 2015 disqualification as an attorney-witness, SULLA 

paid Steven D. Whittaker (“WHITTAKER”) to appear in court in his stead. SULLA, however, 

continued to control every aspect of this case.  Despite his false sworn statements to this Court, 

SULLA is Jason Lee HESTER’s (“Plaintiff” or “HESTER’s”) current and primary attorney, as 

confirmed by SULLA’s billings and client agreement. (Exhibit A) SULLA and co-counsel 

Whittaker’s material admissions are conflicting; and perjury is made apparent in Whittaker’s 

withdrawal motion inter alia, as set forth below. Errors due to inadvertence, like Whittaker’s 

withdrawal on behalf of wrongly cited Defendant “HAMAKUA RENEWABLE 
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ENTERPRISES, LLC”, are left to this Court to resolve. Given the timing of Whittaker’s 

withdrawal, what most likely occurred, is that when HESTER learned he was being kicked to the 

curb, he finally realized that in spite of playing the agreeable strawman for Sulla, he was going to 

end up homeless with nothing. Further, that what SULLA had done to Defendant(s), Leonard G. 

Horowitz (“HOROWITZ” et. al.)) was going to be done to him. Unfortunately, in this high-

profile case of widespread public interest, according to the Hawaii Tribune -Herald, SULLA’s 

victims have been lining up since August in response to his 8-Count federal indictment; so 

HESTER will have to take his place at the back of the line (Victims of affordable housing scheme 

start lining up, Nov. 1, 2022. Exhibit B)  

 

II. Preliminary Statement 

 

SULLA and HESTER agreed on April 15, 2016 that SULLA would be HESTER’s “primary 

attorney”. This agreement is presently in effect as evidenced by SULLA’s time sheets as 

submitted in Paul J Sulla, Jr v Jason Lee HESTER, Civil No. 3CCV-22-000258, Exhibit G (See 

within Exhibit A). Thus, SULLA’s sworn statements to this Court that he is HESTER’s “former 

counsel” are false. Given SULLA’s representation of HESTER was the subject of Judge Richard 

Puglisi’s 2015 Disqualification Order (Exhibit C), SULLA’s false statements are material. 

Therefore, SULLA’s false material statements that he is HESTER’s “former counsel,” constitute 

perjury.  

 Whittaker’s “Response to Motion for Relief from Amended Final Judgement or in the 

Alternative for a New Trial / In support of the Plaintiff's Response,” filed with this Court on 

November 18, 2022 (Exhibit D), and his sworn Declaration in his Motion to Withdraw as Counsel 

filed December 19, 2022 (Exhibit E), stating that SULLA is HESTER’s “former counsel” were 

false, and evidences Whittaker’s perjury. If Whittaker’s materially false statements were procured 

by SULLA, then SULLA would face additional culpability for subornation of perjury.  

 SULLA’s representation of HESTER was the subject of Judge Puglasi’s 2015 

Disqualification Order (Exhibit C), and therefore SULLA and Whittaker’s false statements, re 

the subject matter of that Order, are material. Plaintiff’s admission that Plaintiff has now adopted 

Defendant’s theories against SULLA, goes to the trustworthiness of SULLA’s Motion for 

Summary Judgment (MSJ) affidavits, and thereby puts into issue the material facts contained 

therein.  



 3 

III. Statement of Facts & Argument 

A. SULLA and HESTER agreed on April 15, 2016, that SULLA would be HESTER’s 

“primary attorney”.  
 

 According to their Attorney Client Agreement of April 15, 2016 (executed April 27, 

2016, Sulla v HESTER Exhibit F) (Exhibit A), SULLA, not WHITTAKER, is the attorney 

primarily responsible for HESTER’s representation in this matter. 

 

You will be charged for legal services by Attorney Paul J. Sulla, Jr. at the hourly rate of 

$325.00. I will be the attorney primarily responsible for this matter. However, other 

members of this Firm, as well as an attorney not associated with this firm, may also work 

on part of your matter. Sulla v HESTER Exhibit F. (Bold emphasis added. Exhibit A) 
 

That SULLA is acting as HESTER’s current attorney is also evidenced by SULLA’s pleadings in 

his First Amended Complaint (in Paul J. Sulla Jr v. Jason Lee Hester, Third Circuit Court Hilo 

Division, 31-Aug-2022, (Exhibit A). 

 
               26. On or about April 15, 2016, HESTER entered two (2) legal retainer agreements 

 with Sulla to represent HESTER and the LIC in two (2) appeals being the vacation of the jury                        

award of 2005 and the quiet title action of 2016. A copy of the two (2) retainer agreements are                   
attached hereto as Exhibit E and F attached hereto. 

 

28. HESTER has refused to pay for any of the legal work performed by Sulla and/or 
his office and associates, which work was performed after the 2016 transfer of the 

Subject Property to the LLC. (Exhibit A) 

 

 That Sulla’s 2016 agreement is in effect, and that SULLA’s continues to act as Plaintiff’s 

primary attorney, is further evidenced in SULLA’s 2022 ejectment filing, which contains 

itemized time charges by SULLA through 2021 (Exhibit A, see Exhibit G contained therein). On 

Sulla’s time sheet there is a column marked “SULLA-fees.” This column is separate and distinct 

from the column marked “Whittaker.” In each individual column under the name of the 

respective attorney, which is cross tabulated by date, the billings of Whittaker and Sulla are 

delineated. In example, for his legal work on remand, SULLA billed HESTER $41,272.97, while 

Whittaker billed $1035.74. In opposition to Mitchell Fine’s Motion to Intervene as a Defendant, 

filed November 2020, SULLA billed $5,550.00 and Whittaker billed $ 0.00 (See Exhibit A’s 

Exhibit G.). 
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 Given that SULLA is HESTER’s current and primary attorney, even if WHITTAKER 

withdraws from assisting SULLA with his representation of HESTER, SULLA would still be the 

attorney primarily responsible for this matter.  

 Defendant HOROWITZ asks what WHITTAKER intends by this subterfuge? Does 

WHITTAKER’s withdrawal serve some purpose, other than to secrete SULLA’s delay in 

withdrawing as counsel, and/or to cover-up SULLA’s failure to timely inform his client that he 

was suing him; or something more sinister?  

 In exacerbation of SULLA’s overripe conflict, SULLA, in his August 2022 ejectment 

action, accused “client” HESTER of a felony—Forgery in the 2nd Degree (HRS 708-852). 

SULLA avered that HESTER failed to correct the falsified deed to the Subject Property (the 

“Property”), and intentionally facilitated injury to SULLA’s valuable Property (Exhibit A, First 

Amended Complaint, Count I, Paragraph 33) (See also Hawaii Rules of Professional 

Conduct, General Rule 1.7 & Prohibited Transactions 1.8). 

 

B. SULLA and WHITTAKER’s sworn statements to this Court, that SULLA is HESTER’s 

“former counsel,” and or “former attorney,” are FALSE 
 

The following further represent the submissions and sworn declarations of SULLA and 

WHITTAKER to this Court that evidence their perjuries. The misrepresentation by both 

WHITTAKER and SULLA, that SULLA is Plaintiff HESTER’s “former counsel,” was not 

inadvertent or due to ‘mistake.’ In just the two following paragraphs, the first by WHITTAKER 

and the second by SULLA, that same false statement is repeated nine (9) times. Clearly SULLA 

and WHITTAKER show a clear and convincing intent to deceive this Court. WHITTAKER 

declared (with bold emphasis added): 

This Motion is primarily an attack on the Plaintiff's former attorney, irrelevant to 

the issues and facts of this case. Further the events leading up to the 2022 

indictment of the Plaintiff's former attorney...This Motion is clearly just another 

attempt by the defendant Horowitz to use any instance or occurrence to attack the 

Plaintiff's former counsel...In support of the Plaintiff's Response, attorney Paul J. 
Sulla, former counsel for the Plaintiff, has submitted his Declaration herewith., 

RESPONSE TO MOTION FOR RELIEF FROM AMENDED FINAL JUDGMENT, 

OR IN THE ALTERNATIVE NEW TRIAL, By /s/ Stephen D. 

Whitaker, STEPHEN D. WHITTAKER, Attorney for Plaintiff, Jason HESTER 

(Exhibit D) 
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I, Paul J. Sulla under oath, submit the following declaration based upon my 

firsthand knowledge and belief regarding this matter.  1. I am a licensed Hawaii 

attorney and former counsel for the plaintiff, Jason HESTER, and the manager 

and member of Halai Heights LIC, a Hawaii Limited Liability Company, a 

successor to HESTER's interest in the subject premises. This indictment is totally 

removed from any representation of the Plaintiff by this writer or as his former 
counsel in this instant action. The Defendant...seeks to characterize this 2022 

indictment concerning the Plaintiff's former counsel as somehow "newly 

discovered evidence" in this instant matter. As such, this Motion for Relief based 

upon the 2022 indictment of the Plaintiff's former counsel in a totally unrelated 

matter is irrelevant and has no basis for review in this instant matter. 9. As 

Plaintiff's attorney, this writer was disqualified by the federal district court in 2014 

as a material witness and this writer has not represented the plaintiff in this quiet 

title action and/or appeals since that time. This subsequent indictment involving 

this writer as the plaintiff's former counsel is without any relevance to the merits 

of this action.  

Signed by this declarant to be true under the penalties of law. Signed Hilo, 

Hawaii this November 18, 2022 /s/ Paul J. Sulla jr Paul J Sulla Jr RESPONSE TO 

MOTION FOR RELIEF FROM AMENDED FINAL JUDGMENT, OR IN THE 

ALTERNATIVE NEW TRIAL; DECLARATION OF PAUL J. SULLA, JR.; (Exhibit 

D) 

Additionally, SULLA filed the following Declaration with this Court in 2020, which is belied by 

his time sheet, (See Exhibit G within Defendant’s Exhibit A), which evidences SULLA 

continued to bill HESTER throughout 2021. 

“I agreed to terminate further representation with him, settled my accounts, and 

prepared and recorded a deed of the property to him individually so that he can 

proceed,...” DECLARATION OF ATTORNEY PAUL J SULLA JR.; EXHIBIT 6-11, 
25 September 2020 (Exhibit F)  
 

C. This agreement for representation between SULLA and HESTER was in violation of 

Judge Puglisi’s 2015 Order, disqualifying SULLA from representing HESTER. Given 

Judge Puglasi’s Order was for the benefit of the Court, and to avoid prejudice to 

Defendants, SULLA and WHITTAKER’s false statements regarding SULLA as “former 

counsel” are material.  

 

 Defendant’s standing to address SULLA’s and WHITTAKER’s perjury arises out from 

Judge Puglasi’s Disqualification Order, which was in part to avoid prejudice to Defendants.   

Based on the pleadings in this case and the arguments made by the parties, the 

Court finds that Mr. Sulla will likely be a necessary witness in this case. In proving 

Plaintiff's quiet title claim against Defendants, Plaintiff will have to demonstrate 

that he is the rightful owner of the subject property…Defendant Horowitz and 

Defendant Kane may be prejudiced if Mr. Sulla is permitted to remain as counsel 



 6 

for Plaintiff because Mr. Sulla's status as counsel and as witness may unduly 

complicate discovery and his dual role may create an improper inference that his 

testimony is more credible than that of Defendants' witnesses. GRANTED. IT IS 

SO ORDERED. DATED AT HONOLULU, HAWAII, JANUARY 5, 2015., 

Richard L. Puglisi, United States Magistrate Judge. Case 1:14-cv-00413-JMS-

RLP, Document, 46 Filed 01/05/15 (Exhibit C) 

 

 While some withdrawal orders allow a conflicted attorney-witness to continue with non-

trial representation, based on Judge Puglasi’s Order, even this degree of representation was not 

permissible, per Haw. R. Prof. Cond. 3.7. Rule 3.7 (a).   

 

Haw. R. Prof. Cond. 3.7. Rule 3.7 (a) prohibits lawyers from acting as both advocate 

and witness because "lilt may not be clear whether a statement by an advocate-

witness should be taken as proof or as an analysis of the proof." Haw. R. Prof. Cond. 

3.7, cmt. 2…. The Court rejects Plaintiff's argument that Mr. Sulla's testimony on 

these subjects falls under the exception listed in Rule 3.7 (a) (2)… In addition to 

finding that Mr.Sulla is a necessary witness regarding Plaintiff's quiet title claim, the 

Court also finds that Mr. Sulla is a necessary witness regarding several of Defendant 

Horowitz and Defendant Kane's counterclaims. Additionally, Defendant Horowitz 

and Defendant Kane allege that Plaintiff conspired with Mr. Sulla…Mr. Sulla would 

be a necessary witness to testify regarding the substance of these claims and his 

testimony is likely to conflict with the testimony of Defendants' witnesses on these 

claims (Exhibit C). 
 

 Judge Puglasi’s Disqualification Order required Sulla’s complete withdrawal, and Judge 

Puglasi’s response to SULLA’s hardship objection made it clear that HESTER had two options: 

He could seek other counsel or he could proceed pro se. 

Plaintiff argues that disqualification of Mr. Sulla would create substantial hardship 

for Plaintiff because Plaintiff would be unable to afford new counsel and would be 

unable to represent himself adequately if he proceeded pro se. Although the Court 

is sympathetic to the fact that Plaintiff may have difficulty securing new counsel, the 

Court finds that the potential prejudice to Plaintiff does not outweigh the prejudice 

to Defendants. This case is in its early stages, giving Plaintiff ample time to find 

substitute counsel or choose to proceed pro se (Exhibit C). 

 

 What has now been made clear by both SULLA and WHITTAKER’s false statements to 

this Court, is that they both believed they needed to cover up SULLA’s representation (however 

limited), and that, therefore, they knew their statements made under oath were false.  

 

§710-1060 Perjury. (1) A person commits the offense of perjury if in any official 

proceeding the person makes, under an oath required or authorized by law, a false 

statement which the person does not believe to be true. 
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 SULLA’s and WHITTAKER’s false statements were made in furtherance of 

circumventing Judge Puglasi’s Disqualification Order, and therefore these false statements were 

material.  

(2) No person shall be convicted under this section unless the court rules that the false 

statement is a "materially false statement" as defined by section 710-1000(9). It is not a 

defense that the declarant mistakenly believed the false statement to be immaterial. 
 

 Judge Puglasi, in disqualifying SULLA, determined that to allow SULLA’s 

representation to continue, would have the potential to affect Defendants by unfairly prejudicing 

the outcome. 

 (9) "Materially false statement" means any false statement, regardless of its admissibility 

under the rules of evidence, which could have affected the course or outcome of the 

proceeding; whether a falsification is material in a given factual situation is a question of 

law; (710-1000(9)). 

 

 Therefore, SULLA’s and WHITTAKER’s intention to secret SULLA’s ongoing 

representation of HESTER was a materially false statement per section 710-1000(9). 

 Additionally, if Sulla encouraged, induced or assisted WHITTAKER in the commission 

of making a material false statement to this Court, then Sulla would also be guilty of suborning 

perjury. (See: Op. cit., Parnar v. Americana Hotels, Inc., - Haw: Supreme Court 1982.)  

 

D. WHITTAKER’s admission to this Court that Plaintiff has now adopted Defendant’s 

theories, impeaches the trustworthiness of SULLA’s affidavits, which this Court primarily 

relied upon to grant Plaintiff’s MSJ. 

 

WHITTAKER stated: 

 

The filing of a lawsuit against Plaintiff by Paul Sulla, Esq. combined with 

Plaintiff’s apparent adoption of the theories alleged by Mr. Horowitz against 
Plaintiff’s former counsel, create a clear conflict of interest for me. The 

attorney/client relationship has irretrievably broken down. As such, good cause 

exists for Stephen D. Whittaker, AAL, LLLC’s withdrawal as Plaintiff’s counsel 

(Exhibit E). 

  

 WHITTAKER’s bifurcated reason for withdrawal rings hollow. If the filing of the 

lawsuit presented a clear conflict in WHITTAKER’s mind, why did he wait 110 days before 

filing his Motion to Withdraw?  
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 Sulla v HESTER was filed August 31, 2022, and WHITTAKER’s Motion to withdraw was 

filed on December 19, 2022. WHITTAKER would have this Court believe it took him 110 days 

in order to determine that co-counsel’s lawsuit against their mutual client, created a clear conflict. 

WHITTAKER thought so little of his co-counsel’s ejectment action and felony allegations, that 

during those 110 days, WHITTAKER never bothered to discuss it with his client.  

 Even if we start the clock when Defendant filed his 60b motion on October 4, 2022, it 

would be 77 days before WHITTAKER sought to withdraw, which was in violation of his ethical 

duty to act promptly when a clear conflict arises with his client.  

 In fact, it was only at the 60(b) hearing, when HESTER testified that he was given no 

notice of the ejectment action, that SULLA and WHITTAKER knew the jig was up, and they 

needed to cover their tracks.  

  

Rule 1.7 provides that a lawyer shall not represent a client if he labors under a 

“concurrent conflict of interest,” which exists if “there is a significant risk that the 

representation ... will be materially limited by …the personal interest of the lawyer.” 

  

In all professional functions a lawyer should be competent, prompt and diligent. A lawyer 

should maintain communication with a client concerning the representation. HAWAIʻI 
RULES OF PROFESSIONAL CONDUCT, Effective January 1, 2014, PREAMBLE: A 

LAWYER'S RESPONSIBILITIES 

  

A lawyer shall act with reasonable diligence and promptness in representing a client. 

Rule 1.3.   DILIGENCE 

 

 Given the timing of WHITTAKER’s withdrawal, what most likely occurred is that when 

HESTER learned his attorney was suing to eject him from the subject Property, HESTER finally 

realized that in spite of playing SULLA’s agreeable strawman, he was going to end up homeless 

with nothing; and that what happened to Defendants was going to happen to HESTER also.  

 Thus, both Plaintiff and Defendant now recognize their interests are aligned, and that 

WHITTAKER represents the interests of SULLA, and not those of HESTER. Regardless, if this 

Court believes that WHITTAKER was acting within his scope as Plaintiff’s counsel, then 

WHITTAKER’s admission in his Motion to Withdraw constitutes an evidentiary admission by 

Plaintiff. 

 

The Federal Rules treat evidentiary admissions similar to California State Courts. It is 

now well accepted that statements made by an attorney during the course of litigation, 
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whether oral or written, are presumed to be authorized by the client, and thus 

constitute admissions by that party. In fact, Rules 801(d)(2)(B),(C), and (D) of the 

Federal Rules of Evidence provide that any relevant statement made by a party or his 

agent acting in the scope of his employment, which is offered against that party, is 

generally admissible into evidence as an evidentiary admission (Fed. R. Evid. 801(d).) 

 

 It can also be presumed that WHITTAKER’s admission was made after reasonable 

inquiry by WHITTAKER. 

Representations to court. By presenting to the court (whether by signing, filing, 

submitting, or later advocating) a pleading, written motion, or other paper, an attorney 

or unrepresented party is certifying that to the best of the person's knowledge, 

information, and belief, formed after an inquiry reasonable under the circumstances. 

HRCP 11(b). 

  

 Whether WHITTAKER’s statement on Plaintiff’s adoption of HOROWITZ’s theories 

constitutes a judicial or evidentiary admission must be left to the discretion of the Court. 

Regardless, there should be no question that Whittaker’s admission has enhanced credibility and 

impeaches the trustworthiness of the affidavits submitted by Sulla on April 24, 2010 (Exhibit G) 

and September 25, 2020. (Exhibits F) It is these same affidavits that were accepted by Judges 

Strance and DeWeese, without exception, without rebuttal and constituted this Court’s principle 

basis for granting the Renewed MSJ.  

 And though Defendant has never been provided with the opportunity to answer these 

affidavits (with the sole exception of one aspect of the NJF sale itself), it should not be lost on 

this Court, that the Plaintiff has now placed the trustworthiness of his own affidavits into 

issue.  

Testimony that goes against the witness's self-interest is perceived to have enhanced 

credibility. See, e.g., Fed. R. Evid. 804(b)(3) (exception to hearsay rule in the case of 

statements against interest… 

 

Plaintiff’s “confession” as to the credibility of the maker of its affidavits, should be afforded 

extra weight, because it is inherently more credible than his earlier quiescence. 

 

Although the pattern in Metro Marketing is superficially similar — the witness denied 

knowledge of wrongdoing at his deposition but subsequently confirmed the wrongful act 

in his affidavit — the witness's subsequent "confession" can be thought of as inherently 

more credible than his earlier denials. Here, the witness is not first denying knowledge of 

an event at a deposition and then testifying to it in an affidavit. Rather, he was denying 

wrongdoing at his deposition and subsequently admitting it in his affidavit. Holland & 

Knight citing Metro Marketing, LLC v. Nationwide Vehicle Assurance, Inc., 275 A.3d 
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459 (N.J. Super. App. Div. 2022) 

https://www.hklaw.com/en/insights/publications/2022/07/exploring-the-sham-affidavit-

doctrine-in-trade-secret-case 

 

 Plaintiff’s adoption of Defendant’s theories against the maker of Plaintiff’s affidavits, is a 

contradictory declaration impugning the trustworthiness of Plaintiff’s own affidavits. This 

contradictory declaration, when viewed in the light most favorable to Defendant, establishes the 

conflicting inference that according to the Supreme Court of Hawaii defeats a MSJ.  

Further, all evidence and inferences therefrom “must be viewed in the light most 

favorable to the non-moving party.” Id. (quoting Keka, 94 Hawaiʻi at 221, 11 

P.3d at 9). 

 

FORECLOSURE: The court held that 1) summary judgment is precluded where 
contradictory declarations by the representatives of the foreclosing party 
undercut the trustworthiness of its offered business records. Nationstar 

Mortgage v. Kanahele, Hawaii Supreme Court  (May 1, 2019) 

 

 Since 2009, Defendant HOROWITZ has averred there were genuine material facts at 

issue. Though Defendant has never been given a fair and full opportunity to answer, the issues 

raised by Defendant are supported by: (a) expert forensic affidavits analyzing Sulla’s deed 

forgery and NJF paperwork; (b) County of Hawaii land records evidencing Sulla’s broken title; 

(c) State and federal indictments by grand juries finding that Sulla committed fraud and property 

theft; (d) Judge Puglasi’s Order finding material facts in dispute; (e) the ICA’s holding that 

Defendant was defaulted improperly and should be allowed to answer; and (f) Sulla’s own 

admissions against interest that ownership of the subject Property is in dispute.  

 Defendant’s “theories” include:  deed forgery; fraud; property theft; dummy entities; 

concealment of real party in interest; failure to comply 667-5 (cure amount). and non-compliance 

with Kondaur’s due diligence requirement to optimize NJF selling price.  

 Now in addition to Defendant’s long list of genuine material facts at issue, Plaintiff adds 

his own adoption of Defendant’s position.  

 

IV. Conclusion: The Policy of the Supreme Court of Hawaii is that Pretrial Summary 

Disposition undercuts the values of personal dignity, individual participation, public 

education, and institutional accountability.  

 

It is the policy of the Supreme Court of Hawaii that pretrial summary disposition 

undercuts the values of personal dignity, individual participation, public education 

and institutional accountability. Summary Judgment at the Crossroads. Eric K 

https://www.hklaw.com/en/insights/publications/2022/07/exploring-the-sham-affidavit-doctrine-in-trade-secret-case
https://www.hklaw.com/en/insights/publications/2022/07/exploring-the-sham-affidavit-doctrine-in-trade-secret-case
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Yamamoto, Associate Prof, William S Richardson School of Law, University of 

Hawaii Law Review / Vol. 12:1, Pg 11 

 

 There are few cases in the history of this State that underscore the need for this Court to 

implement the policy of the Supreme Court and permit this case to move forward to trial. 

When summary judgment is granted, the decision is based on a paper record without a 

public trial. When a directed verdict is granted, the decision is based on evidence 

scrutinized at a public trial - after a party has had its day in court. Id. Pg 11 

 

 The paper thin record, as established by SULLA, has now been squarely placed into issue 

by Plaintiff. 

The preference for jury access is expressed strikingly in McKeague v. Talbert." The ICA 

noted that the impact of summary judgment is "rather drastic" and therefore "must be 

used with due regard for its purposes and should be cautiously invoked so that no 
person will be improperly deprived of a trial of disputed factual issues. ' McKeague v. 

Talbert, 3 Haw. App. 646, 658 P.2d 898 (Haw. Ct. App. 1983) 

 

It was the opinion of Judge Puglasi after considering the evidence:  
 

Defendant Horowitz and Defendant Kane' counterclaims raise several disputed 
material issues related to the assignment of Defendant Horowitz's mortgage from Mr. 

Lee to the Overseer of Revitalize and the transfer of the subject property to 

Plaintiff.”(Exhibit C). 
 

In Packaging Products Co. v. Teruya Bros. Ltd., 9 the Hawaii Supreme Court again 

indicated that the substantive standard is weighted heavily in favor of the respondent. If 
the court can find even arguably conflicting inferences, it is not to grant summary 
judgment. Packaging Products Co. v. Teruya Bros., 58 Haw. 580, 574 P.2d 524 (Haw. 

1978) 

 

Plaintiff’s adoption of Defendant’s theories, in opposition to Plaintiff’s affiants, SULLA 

and WHITTAKER, place Plaintiff’s affidavits at issue. Even when considered in isolation, 

Plaintiff's admission creates a conflicting inference. When combined with Affiant’s own false 

statements, it gives additional weight to such a finding.  

 Defendant, therefore, asks Judge DeWeese to view Plaintiff’s admission and affiants’ 

misrepresentations, in the light most favorable to Defendant.  

 Defendant also asks this Court to view the undisputed material facts already at issue, in 

that same light.  
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Defendant prays that Judge DeWeese will find in her heart to vacate summary judgment, 

consistent with the policy of the Hawaii Supreme Court, and allow Defendant due process.  

 

DATED: January 1, 2023, Port St. Lucie, FL.    

 ____________________________________   

 LEONARD G. HOROWITZ, pro se    

 

HESTER vs. HOROWITZ ET. AL.; CIV. NO. 14-1-0304, RESPONSE TO ATTORNEY 

STEPHEN WHITTAKER’S WITHDRAWAL MOTION; Declaration of Leonard G. 

Horowitz; EXHIBITS “A” THRU “G”; Certificate of Service.    
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                             IN THE CIRCUIT COURT OF THE THIRD CIRCUIT  

      STATE OF HAWAII  

 

 

 

 JASON HESTER, an individual, his 

successors and assigns, 

                                    Plaintiff,  

               v. 

 
 

 LEONARD G. HOROWITZ, an 

individual; SHERRI KANE, an 

individual; MEDICAL VERITAS 

INTERNATIONAL, INC., a California 

nonprofit corporation; THE ROYAL 

BLOODLINE OF DAVID, a Washington 

Corporation Sole; JOHN DOES 1-10; 

JANE DOES 1-10; DOE 

PARTNERSHIPS 1-10; DOE 

CORPORATIONS 1-10; DOE 

ENTITITES 1-10 and DOE 

GOVERNMENTAL UNITS 1-10,  

Defendants.  

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

CIV. NO. 14-1-0304 

(Quiet Title/Summary Possession) 

 

DECLARATION OF LEONARD G. 

HOROWITZ IN SUPPORT OF 

“RESPONSE” TO ATTORNEY 

STEPHEN WHITTAKER’S 

WITHDRAWAL MOTION AND 

FRAUD UPON THE COURT, 

IMPEACHING SUMMARY 

DISPOSSESSION OF CRIMINALLY-

DAMAGED DEFENDANTS 
 

 

HEARING 

Date: January 10, 2023 

Time: 1:30 o’clock p.m. 

Judge: Honorable Wendy M. DeWeese 

 

DECLARATION OF LEONARD G. HOROWITZ IN SUPPORT OF 

“RESPONSE” TO ATTORNEY STEPHEN WHITTAKER’S WITHDRAWAL 

MOTION AND FRAUD UPON THE COURT, IMPEACHING SUMMARY 

DISPOSSESSION OF CRIMINALLY-DAMAGED DEFENDANTS 
 

I, Leonard G. Horowitz, under pains and penalties of perjury do declare as follows: 

        1. I am a co-Defendant in this action. 

        2. I declare that Exhibits “A-G” are true and correct copies of the documents in my possession. 

        3. All of the statements made in my attached “RESPONSE” are true and correct to the best 

of my knowledge and belief. 

Electronically Filed
THIRD CIRCUIT
3CC141000304
01-JAN-2023
04:40 PM
Dkt. 585 DEC

I do hereby certify that the foregoing is a full, true and correct copy of the official court record of the Courts of the State of Hawai`i.

Dated at: Hilo, Hawai`i 03-JAN-2023, /s/ Cheryl Salmo, Clerk of the Third Judicial Circuit, State of Hawai`i
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 4. I declare that I oppose the alleged perjurious, criminal, and tortious representations and 

misrepresentations filed by attorneys Whittaker and Sulla in this case, as detailed in the attached 

‘RESPONSE.”  

 5. I declare that Mr. Whittaker’s and Mr. Sulla’s fraudulent concealments of Sulla’s 

conflicting interests as the proper party Plaintiff; clandestine activities including the abuse of a 

series of shell/sham incorporations that Sulla used to maintain his “arms length” advantage over 

me, and prejudice this Court against me and my co-defendants; and Sulla’s direct violation of his 

Disqualification Order issued by Judge Puglisi, administers fraud upon the court in favor of 

Sulla’s alleged racketeering enterprise and public corruption that is the cause of my instant 

Motion, intertwined with the current (presumably ongoing) federal investigation into Sulla’s 

alleged acts of wire fraud, conspiracy, money laundering, tax evasion, and real property theft. 

 6. I further declare that the facts in evidence attached herein begs for justice to be 

administered by the Court after having summarily dispossessed and damaged me and my partner, 

Sherri Kane; ejected from our home and spa property in Pahoa in favor of Mr. Sulla’s and co-

counsel Whittaker’s unjust enrichment. 

 7. I declare that the facts in evidence attached herein, many material facts in dispute, 

impeaches the summary judgment administered by this Court dispossessing and damaging me as 

a victim and witness of the aforementioned alleged crimes by Paul J. Sulla, Jr. 

 8. I declare that the facts in Exhibits A thru G attached hereto prove beyond any 

reasonable doubt that Mr. Sulla committed a pattern-and-practice of perjury and fraud to steal my 

Property, and acted against my legal defense continuing for more than a decade, resulting in my 

bankruptcy and severe damage to my career in saving lives as a doctor and public health eductor. 

 9. Finally, I declare Sulla’s evidenced perjury, judicially-noticed forgeries of deeds and 

other legal filings, and many other alleged tortious and criminal actions, directly contributed to, 

and was the most proximal cause of, Defendant Sherri Kane’s death by stroke. Ms. Kane died 

from the severe psychological and emotional distress she suffered over our losses in this Court; 

injustices administered favoring Mr. Sulla, Mr. Whittaker, and speciously their “client,” Hester.  

 

FURTHER DECLARANT SAYETH NAUGHT 

  

 This Declaration is based upon my personal knowledge and I am competent to  

testify as to the truth of the statements contained herein.  

 

Dated:  Port St. Lucie, Florida;  January 1, 2023  

 

                Signed: _/s/ Leonard G. Horowitz 

                  LEONARD G. HOROWITZ 



 
 
 

EXHIBITS LIST FOR DEFENDANT’S  
REPLY TO ATTORNEY STEPHEN WHITTAKER’S WITHDRAWAL 

MOTION EVIDENCING FRAUD UPON THE COURT,  
AND IMPEACHING SUMMARY DISPOSSESSION OF  

CRIMINALLY-DAMAGED DEFENDANTS 
 

 
EXHIBIT A – Sulla’s Agreement to Represent Hester and Billing Sheets. See also: 
 First Amended Complaint (Paul J. Sulla Jr v Jason Lee HESTER, Third Circuit 

Court Hilo Division, 31-Aug-2022)) Exhibits C thru G. 
 
EXHIBIT B –Hawaii Tribune Herald. Victims of affordable housing scheme start lining up, 

Nov. 1, 2022.  
 
EXHIBIT C –Disqualification of Paul Joseph Sulla, Jr., Representation of Jason Hester, Ordered 

by Magistrate Judge Richard Puglisi. 
 
EXHIBIT D – Whittaker's Response to Motion for Relief from Amended Final Judgement / In 

support of the Plaintiff's Response/ Declaration of Stephen Whittaker in 
“RESPONSE TO MOTION FOR RELIEF FROM AMENDED FINAL 
JUDGMENT, OR IN THE ALTERNATIVE NEW TRIAL, By /s/ Stephen D. 
Whitaker, STEPHEN D. WHITTAKER, Attorney for Plaintiff, Jason HESTER”, 
Nov. 18, 2022. 

 
EXHIBIT E –Declaration of Stephen Whittaker filed December 19, 2022 in Motion to 

Withdraw. 
 
EXHIBIT F –Declaration of Paul J. Sulla, Jr. in DECLARATION OF ATTORNEY PAUL J 

SULLA JR.; EXHIBIT 6-11, 25 September 2020 
 
EXHIBIT G – Mortgagee's Affidavit of Foreclosure under Power of Sale 
 
 

Electronically Filed
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3CC141000304
01-JAN-2023
04:40 PM
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I do hereby certify that the foregoing is a full, true and correct copy of the official court record of the Courts of the State of Hawai`i.

Dated at: Hilo, Hawai`i 03-JAN-2023, /s/ Cheryl Salmo, Clerk of the Third Judicial Circuit, State of Hawai`i
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Victims of affordable housing 

scheme start lining up 
By NANCY COOK LAUER West Hawaii Today | Tuesday, November 1, 2022, 12:05 

a.m. 
 

Hawaii County has declared itself a victim of an employee who pleaded guilty to stealing 
affordable housing credits, and its attorneys are asking the court to return property currently 
under forfeiture by the federal government. 
 

In a petition filed Oct. 20 in federal court, county attorneys ask for a hearing to adjudicate its 
interest in four of the seven properties seized after former community development specialist 
Alan Scott Rudo, who worked 12 years in the county Department of Housing and Community 
Development, pleaded guilty to accepting almost $2 million in bribes. 

“Rudo defrauded, misled, and ultimately deprived the County of critically necessary affordable 
housing units,” said Deputy Corporation Counsel E. Britt Bailey in the petition. “Rudo’s 
admitted criminal conduct deprived the County’s vulnerable low-income residents of the 
opportunity for homes. The County is highly invested in righting the wrongs of Rudo’s and his 
co-conspirators behavior.” 

The county was the first to petition for the court’s consideration of its losses following the 
federal notice of forfeiture and asset seizure. A Texas affordable housing developer has also 
petitioned for consideration of its interest, and it’s possible others might follow. 

In particular, the county is seeking 45 affordable housing credits, $938,428.16 from the sale 
of a lot on Kiwi Street in Kailua-Kona known as Lot 16-A, as well as Lot 16-B and 16-C of the 
Kealakehe Homesteads. 

Rudo has pleaded guilty and is now set for sentencing May 23. 

Three alleged co-conspirators, Hilo attorneys Paul Joseph Sulla Jr. and Gary Charles Zamber, 
and Rajesh P. Budhabhatti, a Puna businessman, were indicted by a grand jury after Rudo on 
July 18 pleaded guilty. 

The government says the three alleged co-conspirators received affordable housing credits 
and a land conveyance having an aggregate value of at least $10.9 million. Sulla and Zamber 
are charged with six counts of honest services wire fraud and one count of conspiracy. 
Budhabhatti is charged with one count of wire fraud. Sulla is also charged with one count of 
money laundering. All three have pleaded not guilty. 
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The county isn’t the only third party declaring victimhood in the scheme. Honuaula LLC, a 
Texas limited liability company, on Oct 22 also filed a petition for determination of its interest 
in Lots 16-B and 16-C of the Kealakehe Homesteads. 

“Petitioner is an innocent bona fide purchaser for value of a long-term leasehold interest in 
the Property where Petitioner seeks to provide the community with affordable housing,” said 
Hilo attorney Ronald Kim, representing the company. 

The indictment charged that the four collectively created, owned, managed, controlled and 
used Luna Loa Developments LLC, West View Developments LLC and Plumeria at Waikoloa 
LLC to make it appear as if those companies would develop affordable housing, when in fact 
they had no intention to do so. Those companies, as well as at least two other limited liability 
corporations and two trusts, were used to deceive the Housing Office, the county and its 
residents, and to obtain and distribute affordable housing credits, land and money, the 
indictment charged. 

Developers who agree to construct new affordable housing units in excess of any 
requirements imposed under county law may earn affordable housing credits. The credits can 
be transferred to other developers, who can use them to satisfy existing or future affordable 
housing requirements. Housing Administrator Susan Kunz told the County Council in August 
that her office is taking a close look at internal policies and fortifying them as needed. 

“I personally learned of Rudo and his co-conspirators fraudulent scheme upon the County of 
Hawai’i when the news of the fraudulent housing scheme was made public in July, 2022,” 
Kunz said in an affidavit accompanying the county petition. “At all times, the County of 
Hawaii, and in particular the Office of Housing and Community Development, assisted and 
cooperated with the federal investigation.” 

Email Nancy Cook Lauer at ncook-lauer@westhawaiitoday.com. 

 

 

mailto:ncook-lauer@westhawaiitoday.com
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STEPHEN D. WHITTAKER, AAL, LLLC

STEPHEN D. WHITTAKER    2191
P.O. Box 964
Kailua-Kona, Hawaii 96745
Telephone: (808) 960-4536
Facsimile: (808) 325-7530
Email: stephen@whittakerlawkona.com

Attorney for Plaintiff/Counterclaim Defendant
Jason Hester
              

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

STATE OF HAWAII

JASON HESTER,

      Plaintiff/Counterclaim Defendant ,

                vs.

LEONARD J. HOROWITZ and SHERRI
KANE,

      Defendants/Counterclaim Plaintiffs,

                and

MEDICAL VERITAS
INTERNATIONAL, INC., a California
nonprofit corporation; THE ROYAL
BLOODLINE OF DAVID, a Washington
corporation, JOHN DOES 1-10;JANE
DOES 1-10; DOE PARTNERSHIPS 1-10;
DOE CORPORATIONS 1-10; DOE
ENTITIES 1-10 and DOE
GOVERNMENTAL UNITS,

      Defendants.

                                                                     

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL NO. 3CC141000304

MOTION TO WITHDRAW AS COUNSEL
FOR PLAINTIFF/COUNTERCLAIM
DEFENDANT JASON HESTER;
DECLARATION OF STEPHEN D.
WHITTAKER; NOTICE OF HEARING
AND CERTIFICATE OF SERVICE

HEARING
Date: January 10, 2023
Time: 1:30 o’clock p.m.
Judge: Honorable Wendy M. DeWeese

MOTION TO WITHDRAW AS COUNSEL FOR PLAINTIFF/COUNTERCLAIM
DEFENDANT JASON HESTER

Electronically Filed
THIRD CIRCUIT
3CC141000304
19-DEC-2022
10:29 AM
Dkt. 572 MTWC



STEPHEN D. WHITTAKER, AAL, LLLC, by Stephen D. Whittaker, hereby moves to

withdraw as counsel for Defendant PLAINTIFF/COUNTERCLAIM DEFENDANT JASON

HESTER (“Hester”), an individual and resident of the County and State of Hawaii.  This Motion

is brought pursuant to Rule 25.1 of the Hawaii Rules of Civil Procedure, Rules 4 and 7 of the

Rules of the Circuit Courts of the State of Hawaii and Rule 1.16 of the Hawaii Rules of

Professional Conduct, and is based on the attached Declaration of Stephen D. Whittaker, the

records and files herein, and such other matters as may be presented to the Court at the hearing

on this Motion.  

The last known address, telephone numbers and email address for Defendant is:  

JASON HESTER
13-3775 Pahoa-Kalapana Rd.
Pahoa, HI 96778
jasonleehester@gmail.com
(808) 430-1503

Defendant has been advised of Rule 4 of the Rules of the Circuit Courts of the State of

Hawaii, which requires parties appearing without counsel to notify the Clerk of the above-

captioned Court, in writing, of their names, and of their mailing and other addresses and

telephone numbers, and to keep the Clerk of the Court informed, by proper written notices, of

changes in their addresses and telephone numbers.

Plaintiff has also been advised that under Rule 25.1 of the Hawaii Rules of Civil

Procedure a party that is a legal entity, such as a corporation or partnership, may only appear in

this action through the representation of an attorney duly licensed and admitted to practice in the

courts of the State of Hawaii. 

The authority for the withdrawal of counsel is described in the attached Declaration of

22022-12-19 Motion to Withdraw as Counsel.wpd

mailto:jasonleehester@gmail.com
mailto:jonathanspies601@gmail.com


Stephen D. Whittaker.

Dated:    Kailua-Kona, Hawaii, December 19, 2022.

__/s/ Stephen D. Whittaker___
STEPHEN D. WHITTAKER
Attorney for Plaintiff/Counterclaim Defendant
Jason Hester

 

                                                                                                                                                           
Jason Hester v. Leonard G. Horowitz, et al., In the Circuit Court of the Third Circuit
Civil No. 14-1-0304
MOTION TO WITHDRAW AS COUNSEL FOR PLAINTIFF/COUNTERCLAIM
DEFENDANT JASON HESTER

2022-12-19 Motion to Withdraw as Counsel.wpd



IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

STATE OF HAWAII

JASON HESTER,

      Plaintiff/Counterclaim Defendant ,

                vs.

LEONARD J. HOROWITZ and SHERRI
KANE,

      Defendants/Counterclaim Plaintiffs,

                and

MEDICAL VERITAS INTERNATIONAL,
INC., a California nonprofit corporation; THE
ROYAL BLOODLINE OF DAVID, a
Washington corporation, JOHN DOES 1-
10;JANE DOES 1-10; DOE
PARTNERSHIPS 1-10; DOE
CORPORATIONS 1-10; DOE ENTITIES 1-
10 and DOE GOVERNMENTAL UNITS,

      Defendants.

____________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL NO. 3CC141000304

DECLARATION OF STEPHEN D.
WHITTAKER

DECLARATION OF STEPHEN D. WHITTAKER

STEPHEN D. WHITTAKER, declares as follows:

1.  STEPHEN D. WHITTAKER, AAL, LLLC, is counsel to HAMAKUA RENEWABLE

ENTERPRISES, LLC, a Hawaii limited liability company (“Hamakua”) and JONATHAN P.

SPIES (“Spies”), collectively, “Defendants” in this action.

2.  I am a licensed Hawaii attorney and I have personal knowledge of the facts set forth

herein and, if called as a witness, I am competent to testify to said facts.

2022-12-19 Motion to Withdraw as Counsel.wpd



3.   STEPHEN D. WHITTAKER, AAL, LLLC seeks to withdraw from further

representation of Defendants in this action and in a now-dismissed arbitration formerly pending

with Dispute Prevention & Resolution, Inc. (DPR Case No. 20-0156A), because there is good

cause for withdrawal and such withdrawal will not adversely affect the interests of the clients.   

4.  4. Rule 1.16 of the Hawaii Rules of Professional Conduct states, “[A] lawyer may

withdraw from representing a client if: 

(1) withdrawal can be accomplished without material adverse effect
on the interests of the client;
…
(4) [the] client insists upon taking action that the lawyer considers repugnant
or with which the lawyer has a fundamental disagreement;
(5) the client fails substantially to fulfill an obligation to the lawyer regarding
the lawyer’s services and has been given reasonable warning that the lawyer will
withdraw unless the obligation is fulfilled;
(6) the representation will result in an unreasonable financial burden on the
lawyer or has been rendered unreasonably difficult by the client; or
(7) other good cause for withdrawal exists.

5.   The filing of a lawsuit against Plaintiff by Paul Sulla, Esq. combined with Plaintiff’s

apparent adoption of the theories alleged by Mr. Horowitz against Plaintiff’s former counsel,

create a clear conflict of interest for me.  The attorney/client relationship has irretrievably broken

down.  As such, good cause exists for Stephen D. Whittaker, AAL, LLLC’s withdrawal as

Plaintiff’s counsel.  If this Court requires further information as to Stephen D. Whittaker, AAL,

LLLC’s basis for withdrawal, the undersigned will present such information in camera. 

6.   Plaintiff has been informed of his obligations pursuant to Rule 4 of the Rules of the

Circuit Courts.   

7. Plaintiff’s last known contact information is as follows:

JASON HESTER
13-3775 Pahoa-Kalapana Rd.

2022-12-19 Motion to Withdraw as Counsel.wpd



Pahoa, HI 96778
jasonleehester@gmail.com
(808) 430-1503

8. For all the foregoing reasons, Stephen D. Whittaker, AAL, LLLC respectfully submits

that there is good cause to withdraw as counsel for the Defendants. 

I, STEPHEN D. WHITTAKER, do declare under penalty of law that the foregoing is true

and correct.

Executed on December 19, 2022 at Kailua-Kona, Hawaii.

/s/ Stephen D. Whittaker         
STEPHEN D. WHITTAKER

                                                                                                                                                           
Jason Hester v. Leonard G. Horowitz, et al., In the Circuit Court of the Third Circuit
Civil No. 14-1-0304
Declaration of Stephen D. Whittaker

2022-12-19 Motion to Withdraw as Counsel.wpd
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IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

STATE OF HAWAII

JASON HESTER,

      Plaintiff/Counterclaim Defendant ,

                vs.

LEONARD J. HOROWITZ and SHERRI
KANE,

      Defendants/Counterclaim Plaintiffs,

                and

MEDICAL VERITAS
INTERNATIONAL, INC., a California
nonprofit corporation; THE ROYAL
BLOODLINE OF DAVID, a Washington
corporation, JOHN DOES 1-10;JANE
DOES 1-10; DOE PARTNERSHIPS 1-10;
DOE CORPORATIONS 1-10; DOE
ENTITIES 1-10 and DOE
GOVERNMENTAL UNITS,

      Defendants.
__________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil No. 3CC141000304

NOTICE OF HEARING MOTION

NOTICE OF HEARING MOTION

TO: JASON HESTER
13-3775 Pahoa-Kalapana Rd.
Pahoa, HI 96778

Plaintiff and Counterclaim Defendant

LEONARD G. HOROWITZ
13-3775 Pahoa-Kalapana Road
Pahoa, HI 96778

Defendant/Counterclaim Plaintiff

Sherri Kane
P.O. Box 75104

2022-12-19 Motion to Withdraw as Counsel.wpd



Honolulu, HI 96836
Defendant

NOTICE IS HEREBY GIVEN that the above-identified Motion shall come on for hearing

before the Honorable Wendy M. DeWeese, Judge of the above-entitled court,

The foregoing motion will be heard via Zoom remote conferencing on January 10, 2023

at 1:30 o’clock p.m. in the Circuit Court of the Third Circuit before the Honorable Wendy M.

DeWeese at Keahuolu Courthouse, 74-5451 Kamakaeha Ave., Kailua-Kona, Hawaii 96740.

You are directed to appear remotely via Zoom video conferencing 15 minutes prior to the

scheduled time.  Your Zoom conference ID is: 610 665 7731, no password is required.  Non-

attorney participants unable to participate by video may call 1 669 900 9128 to participate by

telephone by using the above noted Zoom video conference ID. 

Dated:    Kailua-Kona, Hawaii, December 19 2022.

__/s/ Stephen D. Whittaker___
STEPHEN D. WHITTAKER
Attorney for Plaintiff/Counterclaim Defendant
Jason Hester

                                                                                                                                                           
Jason Hester v. Leonard G. Horowitz, et al., In the Circuit Court of the Third Circuit
Civil No. 14-1-0304
Notice of Hearing
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IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

STATE OF HAWAII

JASON HESTER,

      Plaintiff/Counterclaim Defendant ,

                vs.

LEONARD J. HOROWITZ and SHERRI
KANE,

      Defendants/Counterclaim Plaintiffs,

                and

MEDICAL VERITAS INTERNATION,
INC., a California nonprofit corporation;
THE ROYAL BLOODLINE OF DAVID,
a Washington corporation, JOHN DOES 1-
10;JANE DOES 1-10; DOE
PARTNERSHIPS 1-10; DOE
CORPORATIONS 1-10; DOE ENTITIES
1-10 and DOE GOVERNMENTAL
UNITS,

      Defendants.
                                                                     

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL NO. 3CC141000304

 CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Appearance of

Counsel was served by mailing the same, duly stamped, with the United States Postal Service in

Kailua-Kona, Hawaii, on December 19, 2022 to:

JASON HESTER
13-3775 Pahoa-Kalapana Rd.
Pahoa, HI 96778

Plaintiff and Counterclaim Defendant

LEONARD G. HOROWITZ

2022-12-19 Motion to Withdraw as Counsel.wpd



5348 Vegas Drive, Suite 353
Las Vegas, NV 89108

Defendant/Counterclaim Plaintiff

Sherri Kane
P.O. Box 75104
Honolulu, HI 96836

Defendant

DATED: Kailua-Kona, Hawaii December 19, 2022.

  /s/ Stephen D. Whittaker         
STEPHEN D. WHITTAKER

                                                                                                                                                           
Jason Hester v. Leonard G. Horowitz, et al., In the Circuit Court of the Third Circuit
Civil No. 14-1-0304
Certificate of Service
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Stephen D. Whittaker, AAL (SBN #2191) 

73-1459 Kaloko Drive 

Kailua Kona, HI 96740 

Phone: 808-960-4536 

 

Attorney for Plaintiff 

Jason Hester 

 

 

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT 

 

STATE OF HAWAII  

 

 
JASON HESTER, an individual, 
 
  Plaintiff   
   

 
 vs. 
 
LEONARD G. HOROWITZ, an 
individual; SHERRI KANE, an 
individual; MEDICAL VERITAS 
INTERNATIONAL, INC., a California 
nonprofit corporation; THE ROYAL 
BLOODLINE OF DAVID, a 
Washington Corporation Sole; JOHN 
DOES 1-10; JANE DOES 1-10; DOE 
PARTNERSHIPS 1-10; DOE 
CORPORATIONS 1-10; DOE 
ENTITITES 1-10 and DOE 
GOVERNMENTAL UNITS 1-10, 
 

 Defendants. 
 

Civil Nos. 14-1-0304 

 

(Other Civil Action) 

 

 

DECLARATION OF ATTORNEY 

PAUL J SULLA JR.; EXHIBIT 6-11 

 
 

   
 

Trial Date:    No Trial Date Set

Electronically Filed
THIRD CIRCUIT
3CC141000304
25-SEP-2020
03:02 PM
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DECLARATION OF ATTORNEY PAUL J SULLA JR  

 

 

 I, Paul J. Sulla, deposes and says as follows: 

1. I am attorney licensed to practice law in the State of Hawaii. 

 2. I make this Declaration based on my firsthand personal knowledge and belief.  I 

am competent to testify to the matters contained in this Declaration.   

 3. I was the plaintiff’s attorney at all times relevant to the preparing, scheduling 

and noticing the non-judicial foreclosure in this matter, in addition to conducting the 

foreclosure auction in April 2010 and later filing the Affidavit of Power of Sale Foreclosure 

with the mortgagee’s deed in the Bureau of Conveyances for the State of Hawaii in May 2010 

attached as Exhibit 3 to the Declaration of Counsel. .   

4. In January 2009, I was retained by a Loren Cecil Lee of Pahoa, HI (“Lee”) regarding 

the enforcement of his $350,000 balloon payment on his Purchase Money Note and Mortgage 

from the defendants, that had just become due.  Mr. Lee had brought a foreclosure action Civil 

3CC No. 05-1-196 against the defendants in which the trial court vacated the foreclosure found 

by the jury but at the same time did not vacate the jury award of $200,000.00 to the defendant 

against Lee in its Amended Final Judgment.  See a true and correct copy of the Plaintiff’s 

Motion for Summary Judgment attached to Declaration of Counsel as Exhibit 2.  

5. Relying upon the jury award, the defendants thereafter refused to make any further 

payments on the promissory note to the plaintiff, including the $350,000 balloon payment.  See 

Exhibit 2 attached to Declaration of Counsel.  

6. In March 2009 I entered an appearance in Civil 3CC No. 05-1-196 as attorney for 

Mr. Lee in time to appeal the Amended Final Judgment in CAAP 16-0000162  in order to 

vacate the jury award and to preserve the value of Mr. Lee’s Note and Mortgage. Upon remand 
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from the ICA back to the trail court on that appeal, the court, per Judge Ibarra thereafter in 

November 2009 vacated the $200,000.00 jury award in his Second Amended Final Judgment 

and also in the several Amended Final Judgments thereafter. See Exhibit 2 attached to 

Declaration of Counsel.  

7. The defendants thereupon appealed this Second Amended Final Judgment, Third 

Amended Final Judgment, Fourth Amended Final Judgment and Fifth Amended Final 

Judgment but did not stay the action.  On May 2, 2019 the ICA affirmed the Fifth Amended 

Final Judgment vacating the $200,000.00 jury award.   See a true and correct copy of the ICA 

decision attached to Declaration of Counsel as Exhibit 1.  

 8. Lee had terminal cancer and wanted to preserve his interests under the note and 

mortgage and to carry on his fight against the defendants to collect on same. Lee chose his 

grand-nephew Jason Hester (“Hester”), his sister's grandson, to be his successor to carry on.   

9. Lee had created Revitalize the Gospel of Believers, as a Hawaii nonprofit church 

corporation several years earlier and wanted Hester to carry on this mission.  Lee created the 

Corporation Sole Overseer of Revitalize/ The Gospel of Believers with the State of Hawaii to 

oversee his nonprofit church and appointed Hester as his successor Overseer.  Thereafter Lee 

executed an Assignment of the subject Mortgage and Note to the Overseer/Revitalize, a Gospel 

of Believers and recorded same. See Exhibit 2 attached to Declaration of Counsel.  

10.  Following the vacation of the jury award by the trial court in November 2009, 

Hester requested assistance to collect on the note and mortgage.  Following Notice of Demand 

for Payment in Full dated January 8, 2010 to Borrower several discussions and negotiations 

with the defendants, in January 2010 the parties reached an impasse and Mr. Hester requested 
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that I proceed with the foreclosure.  See true and correct copies of emails from the undersigned 

to Attorney John Carroll and intervenor Philip Maise attached hereto as Exhibit 7. 

 8. The defendants were claiming that they had made principal payments of 

$150,000.00 toward the $350,000.00 balloon payment to the intervenor Philip Maise in the Lee 

case and despite the lack of credible evidence coupled with their propensity to be litigious; the 

Plaintiff did not want to have to engage the Defendants in any further battles over 

determination of the outstanding balance. In an effort to settle the matter without further legal 

action, Hester agreed that he would consider giving credit for the claim of $150,000.00 if the 

matter could be settled without further action. Hester otherwise remained firm on his 

settlement amount of $225,000.00 and threatened to pursue foreclosure to collect the entire 

balance if not paid before then.  See Exhibits 7 attached hereto. 

 9. I provided all notices, certifications and posting to the Defendants as then required 

by HRS 667-5 to 667-10 for a non-judicial foreclosure. I proceeded to advertise the date and 

time of the auction in compliance with the statute. There were no continuances of the auction 

date. See a true and correct copy of Mortgagee’s Affidavit of Foreclosure Under Power of Sale 

dated April 29, 2010 and recorded on May 11, 2010 as Document No. 2010-064624 attached to 

the Declaration of Counsel as Exhibit 3 and a true and correct copy of Second Amended and 

Restated Mortgagee’s Affidavit of Foreclosure Under Power of Sale recorded on September 

23, 2020 as Document A75710506 attached Declaration of Council and Exhibit 5.   

10.  During the auction we were videotaped. A crowd of people attended the 

auction. All seemed to have knowledge of property about to be auctioned.  Some of the crowd 

were heckling and name calling. I acted as the auctioneer to qualify people there to bid. No one 

presented themselves with a deposit to make a bid. A true and correct representation of the 
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auction was captured on video and was originally posted with added defamatory remarks 

against the plaintiff and this Declarant by the Defendants online.  This copy was 

conventionally filed herein and constitutes video evidence showing the subject nonjudicial 

foreclosure sale being conducted on April 20, 2010.  This video was made by the Defendants 

to try to pressure and defame Plaintiff and was posted on multiple web sites.  This version was 

publicly available and found online at: https://revolutiontelevision.net/video/ hawaii-

ayahuasca-dmt-drug-kingpin-cult-leader-land-thief-forger-paul-j-sulla-jr-auctions-stolen-real-

property-and-conducts-foreclosure-crime/ and partially archived at https://archive.org/details/ 

PaulJSullaForeclosureCrime_1 (accessed 6/5/2020) is attached hereto as Exhibit 6. 

11. The Plaintiff’s opening bid of $225,000.00 was an amount close to the amount of 

the vacated jury award of $200,000 that the Defendants had claimed was to be used by them to 

pay the mortgage note balance due the Plaintiff.  Since the jury award was vacated, the 

Defendants could no longer claim it paid off the Mortgage Note, at least not up to the $200,000 

vacated jury award. Therefore the $200,000 plus $25,000 in interest credit bit of $225,000 by 

the Plaintiff was a safe harbor that the Defendants could not dispute as due and owing and 

therefore no accounting of any claimed surplus by the Defendants could ensue.  Hester opened 

the bidding at $225,000.00 and had expected the defendants or defendants’ representatives to 

outbid him for a greatly reduced pay off balance.  I was surprised that there were no other bids.   

 12. Following the auction, in July 2010 on Hester’s request, I obtained a real estate 

opinion of value of $249,000.00 for a quick sale of the property from the Big Island Land 

Company. See true and correct copy of email from realtor Jaret Gates of the Big Island Land 

Company to the undersigned is attached hereto as Exhibit 8a.  
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13. Hester later received a listing agreement for $279,000.00, an amount he wanted to 

list the property to have some room to negotiate. See true and correct copy of email and listing 

agreement from Jaret Gates of the Big Island Land Company to the undersigned is attached 

hereto as Exhibit 8b and 8c. 

14. The defendants would have to be out of the property for it to be sold and that 

presented a problem.  The defendants were holding over in the property and did not appear to 

be ready to vacate, without a fight.  In fact, the defendants, their guests, servants and invitees 

held over on the property for the next six years until ejected in June 2016.  

 15. With regard to the adequacy of the purchase price, I reviewed the web page for the 

Hawaii County Real Estate Tax Office www.realpropertytaxoffice.gov relative to real estate 

sales transactions reported for the period of April 2009 through April 2010, being 1 year before 

the date of the auction, covering all real estate in the subject area three (3) miles from the 

property, as a guide to the then state of the subject real estate market and request the court take 

judicial notice of same. See true and correct copies of web pages from the Hawaii County Real 

Estate Tax Office www.realpropertytaxoffice.gov relative to all real estate sales transactions 

three miles from the subject property for the period of April 2009 through April 2010 attached 

hereto as Exhibit 9. 

 16.  The recorded sales transactions shown on Exhibits 9 attached hereto show that 

during this the one-year time period before the auction in the 3-mile radius from the subject 

property there were 108 qualified sales listed and that included: 76 sales were below $100,000; 

25 sales over $100,000 but below $200,000.00; 5 sales between $200,000- $230,000;  1 sale 

for $310,000 and 1 sale for $535,000.00. Therefore, of the 108 qualified sales transactions only 

3 sales exceeded the auction bid of $225,000.00 with 1 of those sales being ($230,000.00) 

http://www.realpropertytaxoffice.gov/
http://www.realpropertytaxoffice.gov/
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being only $5,000 more and only 2 other sales that exceed the auction bid.  This puts the 

auction bid of $225,000 as in the top two (2%) percent of all the sales in the immediate area at 

that time.    

 17. Other considerations that had to be considered in determining the appropriateness 

of the bid price include: (a) the hostile position taken by the defendants holding over the 

premises; (b) the amount of repair required; (c) the volcano and geological hazards and 

features around the property being a Lava 1 District; (d) the difficulty obtaining financing in 

the Puna District Lava 1 Zone; (e) the national financial recession limiting credit and jobs at 

that time; (f) the balloon owed by defendant of $350,000.00; and (g) the pending appeal by the 

defendants of the vacated $200,000.00 jury award.  All these considerations taken together 

clearly show that the bid of $225,000.00 by the plaintiff was more than adequate price for the 

subject property at that time.   

18. Hester did not expect to obtain the property through foreclosure.  Neither my 

client or I had any ill will or bad intentions towards the defendants. Hester was trying to collect 

the money that was due his great-uncle and to further the mission he passed on.  The bid was a 

compromise amount the defendant was aware of and had been negotiating with Hester. See 

Exhibits 7 attached hereto.  

19. In June 2011, Mr. Hester requested that I either proceed with the eviction for 

him or provide him with the means in which he can foreclose on his own.  I agreed to terminate 

further representation with him, settled my accounts, and prepared and recorded a deed of the 

property to him individually so that he can proceed, without an attorney to evict and/or eject 

the defendants. See a true and correct copy of the Hester Deed attached as Exhibit 10. 
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20. Following the ejectment of the defendants from the property, in September, 

2016 Hester was leaving the islands and in settling matters with my office intended to convey 

the entire subject property to HALAI HEIGHTS LLC, a Hawaii Limited Liability Company, 

formed by Hester and the undersigned, but as a result of a mistake in the description, only the 

lot shown as TMK (3) 1-3-001-049 was conveyed to HALAI and Hester retained TMK (3) 1-

3-001-043. A true and correct copy of this deed to HALAI, recorded in the State of Hawaii 

Bureau of Conveyances as Doc. No.  A60960740is attached to the Declaration of Paul J Sulla 

Jr. as Exhibit 11. 

21. Following the remand of this a matter by the ICA, I reviewed the video taken by the 

defendants at the auction which is still posted on their web site. See Exhibit 6 attached hereto.  

22. After review of the video I realized I had made a mistake in the original 

Mortgagee’s Affidavit of Foreclosure Under Power of Sale dated April 29, 2010 relative to 

recording the bid price made by Hester at the auction. See Exhibit 3 attached to Declaration of 

Counsel. The video showed the correct bid was $225,000.00 and not the $175,000 that I had 

originally listed. See Exhibit 6. I thereafter prepared Second Amended Mortgagee’s Affidavit 

of Foreclosure Under Power of Sale to correct the bid amount of $225,000.00 and also to 

address the material facts remaining upon remand form the ICA and recorded same on 

September 23, 2020 as Document A75710506 with the Bureau of Conveyances.  See Exhibit 5 

attached Declaration of Council. 

  Further the deponent sayeth not.   

Signed under the penalties of the laws of the State of Hawaii. 

 

  September 23, 2020      /s/ Paul J Sulla Jr 

      Date          Paul J Sulla Jr.  
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I do hereby certify that the foregoing is a full, true and correct copy of the official court record of the Courts of the State of Hawai`i.

Dated at: Hilo, Hawai`i 03-JAN-2023, /s/ Cheryl Salmo, Clerk of the Third Judicial Circuit, State of Hawai`i
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LEONARD G. HOROWITZ 

5348 Vegas Drive, Suite 353 

Las Vegas, NV 89108 

Tel: 310-877-3002;  

Email: Editor@MedicalVeritas.org 

 

 

 

                             IN THE CIRCUIT COURT OF THE THIRD CIRCUIT  

                  KONA DIVISION, STATE OF HAWAII  

 

 

JASON HESTER, an individual 

                                    Plaintiff,  

               v. 

 

LEONARD G. HOROWITZ, an 

individual; SHERRI KANE, an 

individual; MEDICAL VERITAS 

INTERNATIONAL, INC, a 

California nonprofit corporation; THE 

ROYAL BLOODLINE OF DAVID, 

a Washington Corporation Sole; 

JOHN DOES, 1-10, JANE DOES 1-

10, DOE ENTITIES 1-10, DOE 

PARTNERSHIPS 1-10, DOE 

GOVERNMENTAL UNITS 1-10. 

                                  Defendants  

 

                     

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CIV. NO. 14-1-0304 

(Other Civil Action) 

 

 

CERTIFICATE OF SERVICE FOR 

RESPONSE TO ATTORNEY 

STEPHEN WHITTAKER’S 

WITHDRAWAL MOTION 
 

 

HEARING 

Date: January 10, 2023 

Time: 1:30 o’clock p.m. 

Judge: Honorable Wendy M. DeWeese 

 

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on this 1st day of January, 2023, I served a true and correct 

copy of the foregoing RESPONSE TO ATTORNEY STEPHEN WHITTAKER’S 

WITHDRAWAL MOTION; Exhibits “A” thru “G”; Declaration of Leonard G. Horowitz, by 

the method described below to:  

 

 

 

 

 

 

 

STEPHEN D. WHITTAKER (2191)  ___X___ JEFS system 

73-1459 Kaloko Drive 

Kailua Kona, HI 96740                                                                                                                     

808-960-4536       

Electronically Filed
THIRD CIRCUIT
3CC141000304
01-JAN-2023
04:40 PM
Dkt. 594 CS

I do hereby certify that the foregoing is a full, true and correct copy of the official court record of the Courts of the State of Hawai`i.

Dated at: Hilo, Hawai`i 03-JAN-2023, /s/ Cheryl Salmo, Clerk of the Third Judicial Circuit, State of Hawai`i

mailto:Editor@MedicalVeritas.org
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HONORABLE JUDGE WENDY DeWEESE  

THE CIRCUIT COURT OF THE THIRD CIRCUIT    

STATE OF HAWAII, KONA DIVISION   

79-1020 Haukapila Street               __X__ JEFS system 

Kona, HI 96750       

         

 

 

                          Dated:  Port St. Lucie, Florida;  January 1, 2023  

 

                Signed: _/s/ Leonard G. Horowitz 

                  LEONARD G. HOROWITZ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Jason Hester vs. Leonard G. Horowitz et al, Civ. 14-1-0304; Certificate of Service For 

RESPONSE TO ATTORNEY STEPHEN WHITTAKER’S WITHDRAWAL MOTION, 

Exhibits A-G, and Declaration of Leonard G. Horowitz.  
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